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TERMS OF PUBLIC AUCTION 
 
 

In case of dispute, the decision of the auctioneer will govern.  The Tennessee Valley Authority 
(sometimes hereinafter referred to as “TVA”), as legal agent of the United States of America (sometimes 
hereinafter collectively referred to as “Grantor”), reserves the right to terminate, cancel, and/or postpone 
the auction at any time and reserves the right to reject any and all bids. 

 
In the absence of a dispute requiring the decision of the auctioneer, the sale is final and after the 

auction there will be no opportunity to raise the bid as permitted in court sales. 
 

The minimum acceptable bid is $865,000.00 
 

The Property will be sold to the highest qualified bidder.  Any unsuccessful bidder will receive a 
refund of its earnest money deposit. 

 
The successful bidder (sometimes hereinafter referred to as “Purchaser” and sometimes hereinafter 

referred to as the “Grantee”) will be required to make full payment of the purchase price on the day of the 
sale.  Certified cashier’s checks or electronic wire transfer funds are accepted.   

 
In the event the high bidder is unable to make the payment required hereunder, the Property may 

be re-auctioned at TVA’s sole option. 
 
Fraudulent bidders may be subject to prosecution under applicable statutes. 
 
The acreage is believed to be correctly stated; however, the Property is not sold on an acreage 

basis and no warranty as to acreage is made. 
 
The conveyance document will be delivered or mailed to the Purchaser at the address given to the 

clerk of the sale within fifteen (15) days from the date the successful bidder pays the purchase price in full. 
 
The deed will contain special warranties of title.  Title to the Property was examined by TVA prior to 

purchase and is believed to be good, but no further warranties or insurance will be furnished by TVA 
except for any covenants required under applicable law.  The Property is sold “AS IS, WHERE IS” with no 
representations or warranties of any kind except as required by applicable law. 

 
TVA does not represent that the Property will be acceptable as security for loans of money or that 

it will not be rendered unacceptable as such security by reason of the deed provisions and restrictions 
applicable thereto.  While TVA may have suggested or recommended in its advertising what it believes to 
be the highest and best use of the Property, it does not represent or warrant that the same is safe or 
suitable in any respect for such use except for any covenants provided by TVA under applicable law. 

 
The Property was acquired by the United States of America by virtue of the Deed And Bill Of Sale 

from SFL Holdings Co., a Tennessee corporation, dated February 1, 2012, of record in Book 9565, page 
618 (TVA Tract No. COFC-58), in the office of the Register of Hamilton County, Tennessee. 
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The Property will be conveyed subject to 1) E.P.B. power line easement and other matters as 
shown on plat of record in Plat Book 32, page 36, of record in the office of the Register of Hamilton 
County, Tennessee; 2) such rights as may be vested in the state, county, or adjoining owners in any 
public road running through the Property; 3) such rights as may be vested in third parties to rights-of-way 
for telephone, electric, or other utilities; 4) such rights of third parties as would be revealed by a physical 
inspection or survey of the Property; 5) such rights of third parties as would be revealed by an 
examination of the public records of Hamilton County, Tennessee; and 6) any known or unknown 
encroachments located on the Property. 

 
Grantee, by acceptance of the Special Warranty Deed, will covenant and agree on behalf of itself 

and its successors and assigns that the following shall constitute real covenants which shall attach to and 
run with the land and shall be binding upon anyone who may hereafter come into ownership thereof, 
whether by purchase, devise, descent, or succession: 
 

(a) Grantee shall control or cause to be controlled all emissions of pollutants that might be 
discharged or released directly or indirectly into the atmosphere, into any stream, lake, 
reservoir, watercourse, or surface or subterranean waters, or into or on the ground from any 
part of the Property, in full compliance with all applicable standards relating to pollution control 
of any kind now in effect or hereafter established by or pursuant to Federal, state, or local 
statutes, ordinances, codes, or regulations. 
 

(b) Grantee shall conduct all land-disturbing activities on the Property in accordance with best 
management practices to control erosion and sedimentation so as to prevent adverse impacts 
on water quality and related aquatic interests in order to meet the requirements of Section 208 
of the Clean Water Act and implementing regulations. 
 

(c) Notice Regarding Hazardous Substance Activity.  Pursuant to 40 CFR 373.2 and Section 
120(h)(3)(A)(i) of the Comprehensive Environmental Response, Compensation and Liability Act 
of 1980, as amended (CERCLA) (42 U.S.C. § 9620(h)(3)(A)(i)), and based upon a complete 
search of agency files, the United States of America gives notice that no hazardous substances 
have been released or disposed of or stored for one year or more on the Property. 
 

(d) CERCLA Covenant.  Grantor warrants that all remedial action necessary to protect human 
health and the environment has been taken before the date of this conveyance.  Grantor 
warrants that it shall take any additional response action found to be necessary after the date 
of this conveyance regarding hazardous substances located on the Property on the date of this 
conveyance. 
 

1) This covenant shall not apply: 
 

(a) in any case in which Grantee, its successors or assigns, or any successor in interest 
to the Property or part thereof is a Potentially Responsible Party (PRP) with respect 
to the Property immediately prior to the date of this conveyance; OR  
 

(b) to the extent that such additional response action or part thereof found to be 
necessary is the result of an act or failure to act of the Grantee, its successors or 
assigns, or any party in possession after the date of this conveyance that either: 
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(i) results in a release or threatened release of a hazardous substance that 
was not located on the Property on the date of this conveyance; OR  
 

(ii) causes or exacerbates the release or threatened release of a hazardous 
substance the existence and location of which was known and identified to 
the applicable regulatory authority as of the date of this conveyance; OR  

 
(iii) in the case of a hazardous substance(s) previously unknown by Grantor and 

Grantee as of the date of this conveyance but which is hereafter discovered 
by Grantee, its successors or assigns, or any party in possession and where 
after such discovery, Grantee, its successors or assigns, or any party in 
possession thereafter causes or exacerbates a release or threatened release 
of such hazardous substance(s). 

 
2) In the event Grantee, its successors or assigns, seeks to have Grantor conduct any 

additional response action, and as a condition precedent to Grantor incurring any 
additional cleanup obligation or related expenses, the Grantee, its successors or assigns, 
shall provide Grantor at least 45 days’ written notice of such a claim.  In order for the 
45-day period to commence, such notice must include credible evidence that:  (a) the 
associated contamination existed prior to the date of this conveyance; and (b) the need 
to conduct any additional response action or part thereof was not the result of any act or 
failure to act by the Grantee, its successors or assigns, or any party in possession. 

 
(e) Access.  Grantor reserves a right of access to all portions of the Property for environmental 

investigation, remediation, or other corrective action.  This reservation includes the right of 
access to and use of available utilities at reasonable cost to Grantor.  These rights shall be 
exercisable in any case in which a remedial action, response action, or corrective action is 
found to be necessary after the date of this conveyance, or in which access is necessary to 
carry out a remedial action, response action, or corrective action on adjoining property.  
Pursuant to this reservation, the United States of America, and its respective officers, agents, 
employees, contractors, and subcontractors shall have the right (upon reasonable advance 
written notice to the record title owner) to enter upon the Property and conduct investigations 
and surveys, to include drilling, test-pitting, borings, data and records compilation, and other 
activities related to environmental investigation, and to carry out remedial or removal actions as 
required or necessary, including but not limited to the installation and operation of monitoring 
wells, pumping wells, and treatment facilities.  Any such entry, including such activities, 
responses or remedial actions, shall be coordinated with record title owner and shall be 
performed in a manner that minimizes interruption with activities of authorized occupants. 
 

(f) Any other terms, conditions, and or requirements TVA finds necessary to protect its statutory 
obligations, program requirements, and other interests. 

 
Grantee hereby agrees that such covenants shall be inserted verbatim in any deed or other legal 

instrument by which it conveys any right, title, or interest in the Property or any part thereof. 
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Notice of the Presence of Asbestos—Warning! 
 
(a) The Purchaser is warned that the Property offered for sale contains asbestos-containing 

materials.  A Report of Asbestos Building Survey prepared by ENSAFE is attached hereto as 
Exhibit D and made a part hereof.  Unprotected or unregulated exposures to asbestos in 
product manufacturing, shipyard, and building construction workplaces have been associated 
with asbestos-related diseases.  Both the U.S. Occupational Safety and Health Administration 
(OSHA) and the U.S. Environmental Protection Agency (EPA) regulate asbestos because of 
the potential hazards associated with exposure to airborne asbestos fibers.  Both OSHA and 
EPA have determined that such exposure increases the risk of asbestos-related diseases, 
which include certain cancers and which can result in disability or death. 

 
(b) Prospective bidders are invited, urged, and cautioned to inspect the Property to be sold prior 

to submitting a bid.  More particularly, bidders are invited, urged, and cautioned to inspect the 
Property as to its asbestos content and condition and any hazardous or environmental 
conditions relating thereto.  TVA will assist bidders in obtaining any authorization(s) that may 
be required in order to carry out any such inspection(s).  Bidders shall be deemed to have 
relied solely on their own judgment in assessing the overall condition of all or any portion of the 
Property including, without limitation, any asbestos hazards or concerns. 

 
(c) No warranties, either express or implied, are given with regard to the condition of the Property 

including, without limitation, whether the Property does or does not contain asbestos or is or is 
not safe for a particular purpose.  The failure of any bidder to inspect, or to be fully informed as 
to the condition of all or any portion of the Property offered, will not constitute grounds for any 
claim or demand for adjustment or withdrawal of a bid after its tender. 

 
(d) The description of the Property set forth in the Notice of Sale and any other information 

provided therein with respect to said Property is based on the best information available to the 
Grantor and is believed to be correct, but an error or omission, including, but not limited to, the 
omission of any information available to the agency having custody over the Property and/or 
any other Federal agency, shall not constitute grounds or reason for nonperformance of the 
contract of sale, or any claim by the Purchaser against the Grantor including, without limitation, 
any claim for allowance, refund, or deduction from the purchase price. 

 
(e) Grantor assumes no liability for damages for personal injury, illness, disability, or death to the 

Purchaser, or to the Purchaser's successors, assigns, employees, invitees, or any other person 
subject to Purchaser's control or direction, or to any other person, including members of the 
general public, arising from or incident to the purchase, transportation, removal, handling, use, 
disposition, or other activity causing or leading to contact of any kind whatsoever with asbestos 
on the Property that is the subject of this sale, whether the Purchaser, its successors or 
assigns, has or have properly warned or failed properly to warn the individual(s) injured. 

 
(f) The Purchaser further agrees that, in its use and occupancy of the Property, it will comply with 

all Federal, state, and local laws relating to asbestos. 
 


