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TENNESSEE HISTORICAL COMMISSION
2941 LEBANGON RUAD
NASHVILLE, TENNESSEE 372430442
OFFICE: {616) 8321650
calconnigzlon.arg

April 24, 2014

Mr. Clinton Jones

Tennessee Valley Authority

400 West Summit Hill Drive
wT11D

Knoxville, Tennessee 37902-1499

RE: TVA, 161-KV DELIVERY POINT, SOUTH PITTSEURG, MARION COUNTY
Dear Mr. Jones:

Pursuant ta your request, this office has reviewed additional documentation concerning
the above-referenced undertaking received Thursday, April 17, 2014. This is a
requirement of Section 106 of the National Historic Preservation Act for compliance by
the participating federal agency or applicant for federal assistance. Procedures for
implementing Section 106 of the Act are codified at 38 CFR 800 (Federal Register,
December 12, 2000, 77698-77739).

Considering the additional available information, we concur that the project as currently
proposed will not adversely affect any property thal is eligible for listing in the National
Register of Historic Places. Therefore, this office has no objection to the
implementation of this project. Please direct questions and comments to Jennifer M.
Bamett (615) 741-1588, ext. 105. We appreciate your cooperation.

Sincerely,

& (Ruich 7Tl

E. Patrick Mcintyre, Jr.
Executive Director and
State Historic Preservation Officer

EPM/imb
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(The online link for the archaeological survey has been redacted for the protection of
archeological resources.)
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TENNESSEE HISTORICAL COMMISSION
2941 LEBANON ROAD
NASHVILLE, TENNESSEE 37243-0442
OFFICE: (615) 532-1550
www.tnhistoricalcommission.orq

June 10, 2014

Mr. Clinton Jones

Tennessee Valley Authority

400 West Summit Hill Drive
WT11D

Knoxville, Tennessee 37902-1499

RE: TVA, ARCHAEOLOGICAL ASSESSMENT, 161-KV DELIVERY POINT ACCESS ROADS,
SOUTH PITTSBURG, MARION COUNTY, TN

Dear Mr. Jones:

At your request, our office has reviewed the above-referenced archaeological survey report in
accordance with regulations codified at 36 CFR 800 (Federal Register, December 12, 2000,
77698-77739). Based on the information provided, we concur that the project area contains
archaeological resources potentially eligible for listing in the National Register of Historic
Places.

We agree that the proposed avoidance and minimization measures adequately address any
potential affects to historic properties within the area of potential effect (APE). Therefore, we
concur that the project, as currently planned, will not affect any archaeological resources within
the APE.

If project plans are changed or archaeological remains are discovered during construction,
please contact this office to determine what further action, if any, will be necessary to comply
with Section 106 of the National Historic Preservation Act.

Your cooperation is appreciated.

Sincerely,

EHal /A

E. Patrick Mclntyre, Jr.
Executive Director and
State Historic Preservation Officer

EPM/jmb
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INDIANA BAT CONSERVATION
MEMORANDUM OF AGREEMENT
BETWEEN THE
U.S, FISH AND WILDLIFE SERVICE
AND
TENNESSEE VALLEY AUTHORITY

This Memorandum of Agreement (MOA) is entered into by the United States Department of the
Interior, U.S. Fish and Wildlife Service (Service) and Tennessee Valley Authority (TVA) to
promote the survival and recovery of the Indiana bat (Myoris sodalis), a federally listed
endangered species. Together, the Service and TVA are referred to as "Cooperators.”

Section 1; ND VES

The Indiana bat is a federally listed endangered specics native to a large portion of the eastern
United States and the State of Temnessce. This MOA will implement recovery-focused
conservation measures that will be undertaken by the Cooperators and afford a measurable
conservation benefit for the indiana bat as set forth in the Tennessee Field Office of the Service's
Interim Indiana Bat Mitigation Guidance for the State of Tennessee, hereby incorporated by
reference. These measures will be implemented in association with the proposed project as
detailed in section 4 of this MOA, All measures will be implemented according to the terms of
this MOA. The Cooperators understand and intend that the benefits resulting from this MOA
may also provide conservation benefits for other federal protected species and native fish and
wildlife.

Section 2: AUTHORITY

This MOA is hereby entered into under the authorities of the Endangered Species Act (16 U.S.C.
1531 et seq.) (ESA), Fish and Wildlife Act of 1956 (16 U.S.C. 742a. et seq.), and the Fish and
Wildlife Coordination Act (16 U.S.C. 661 er seq.). Section 5 of the ESA provides that, “The
Secretary...shall establish and implement a program to conserve f{ish, wildlife, and plants,
including those which are listed as endangered species or threatened species...” and “shall utilize
land acquisition and other authority under the Fish and Wildlife Act, as amended, and the
Migratory Bird Conservation Act, as appropriate”. Section 7(a) (1) of the ESA further directs
Federal agencies to “utilize their authorities in furtherance of the purposes of this Act [ESA] by
carrying out programs for the conservation of endangered species and threatened species.” The
Fish and Wildlife Act of 1956 provides that the Secretary shall “...lake such steps as may be
required for the development, advancement, management, conservation, and protection of fish
and wildlife resources...” Finally, the Fish and Wildlife Coordination Act states that the
Secretary is authorized “to provide assistance 10, and cooperate with, Federal, State, and public
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or private agencies and organizations in the development, protection, rearing, and stocking of all
species of wildlife, resources thereof, and their habitat...”

The authorization for any incidental take of the Indiana bat, as defined in section 9 of the ESA,
and resulting from impacts that may be associated with the qualified project, as defined in
section 4 of this MOA, is provided through the Service’s incidental take statement and July 30,
2014, intra-Service biclogical opinion, which is incorporsted herein by this reference. This
biological opinion covers the Service's development of this MOA for the [ndiana bet, which is
based on implementation of the Interim Indiana Bat Mitigation Guidance and provides incidental
take of Indiana bats in the form of potential roosting structures (i.c., trees or snags) on up to 2.1

acres of property.

jon 3: 0 U E

The mission of the Service is to work with others to conserve, protect, and enhance fish, wildlife,
and plants and their habitats for the continuing benefit of the American people. The Service's
major responsibilities are for endangered and threatened species, migratory birds, marine
mammals, and freshwater and anadromous fish, The Service recognizes the ability and interest
of TVA to contribute to the conservation and recovery of the Indiana bat, and recognizes TVA as
a partner in the recovery of the species and conservation of its habitat. TVA recognizes the
Service's mission and ils interest in developing partnerships to protect, restore, and manage
important habitats on private and public lands for federal listed species. The Cooperators
understand that the collaboration for this MOA is voluntary.

D ION

Tennessee Valley Authority is proposing to build a new transmission line between the new
substation and the existing TV A Nickajack-Jasper-Raccoon Mountain 161-kV transmission line.
Eleven access roads have been identified for use in building this transmission line. The proposed
transmission line is approximately four miles long, spanning the Tennessee River in Marion
County, Tennessee. The right-of-way would be 100 feet wide, occupying approximately 49
acres.

The proposed project would result in the direct loss of potential bat roosting structures within a
2.1-acre area, which involve one Indiana bat habitat type as depicted in Table 1 below.

Table 1
bitat Type Forested Acreage Removed
Potential Habitat 2.1 acres
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These Indiana bat habitat impacts are the impacts that are covered by this agreement and that
were cvaluated by the Service to assess the direct, indirect, and cumulative effects of the
proposed project on Indiana bats.

Secti EFFECTIVE DA T S OF AG MEN

This MOA is valid for TVA consideration for 90 days from the date of the Service’s signature
below, shall be deemed effective on the iast date signed below, and shall remain in effect until all
terms of the agreement have been fulfilled, except as modified in Section 8 hereof. TVA has
determined that the removal of all Indiana bat habitat will occur during the timeframe when the
Indiana bat is not anticipated to be present (i.e., when habitat is unoccupied), which is between
the dates of October 15 and March 31 for this project. The Indiana Bat Conservation Fund
coatribution amount that is identified in section 6.4 of the MOA is based on the assumption that
all removal of suitable roosting trees and snags associated with the project will be conducted
during the unoccupied timeframe. Structures that arc not suitable for bat roosting may be
removed any time of year, If the imeframe or other aspects of the project are to be revised, then
TVA must coordinate with the Service to determine if additional modification of this agreement
is necessary. If found necessary, TVA will seek such modification.

H C OBLIGATIONS O 0

TVA and the Service agree to fulfill the following conditions to minimize the potentia] level of
teke of the Indiana bat, compensate for adverse cffects on the Indiana bat that may result from
construction of the project, and promote future conservation and recovery of the Indiana bat:

6.1  The Service will take the necessary steps to ensure that the project covered under
this MOA meets federal requirements for compliance with the National
Environmental Policy Act (NEPA) and ESA. If TVA has NEPA requirements
beyond the scope of this MOA, TVA or other Federal action sgency are responsible
for those additional requirements.

With regard to the ESA, the Biological Opinion authorizes incidental take of
Indiana bats associated with forested habitat removal. As such, paragraphs 6.3 and
6.4 arc incorporated to ensure compliance with the Reasonable and Prudent
Mecasures and Terms and Conditions of the biological opinion. TVA acknowledges
that any divergence from these measures and conditions may result in a violation of
section 9 of the ESA.

62 TVA will take any nccessary steps to ensure that the project covered under this

MOA meets federal requirements for compliance with the National Historic
Preservation Act (NHPA).
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6.3  The project proposed by TVA, as described in Section 4, will result in the incidental
take of Indiana bats in the form of habitat loss totaling not more than 2.1 acres of
potential Indiana bat roosting structures. TVA may remove this habitat during the
unoccupied Lime as stated in Section 5.

64  TVA shail contribute $7,980.00 to the Indiana Bat Conservation Fuod (IBCF)
administered by the Kentucky Natural Lands Trust (KNLT). This contribution is
based on 2.1 acres of potential Indiana bat summer habitat using the process
identified in the Tennessee Field Office of the Service’s Interim Indiana Bat
Mitigation Guidance. Funds shall be provided to KNLT within thirty (30) days of
the last signature of this MOCA. Within seven (7) business days, TVA shall provide
the Service with a copy of the check or transaction receipt of payment that shows
the date and amount of the deposit.

In summary, this MOA provides recovery based conservation benefits for the Indiana bat in the
form of contributions to the IBCF which, in tum, will fund [ndiana bat habitat protection,
conservation, restoration and/or priority monitoring and research projects for the Indiana bat.

n7: P T

Representatives of both the Service and TVA acknowledge that it is their desire to facilitate the
processes set forth in this MOA by open communication and cooperation. Both parties agree to
exercise their rights and obligations under this MOA in good faith. If at any time representatives
of TVA heve questions regarding this MOA or the guidance, the Service agrees to make itself
available for consultation in a timely fashien.

Section 8: MODIFICATION OR TERMINATION

Modifications to this MOA may be proposed by either party in writing and will become effective
upen being reduced 10 @ wrilten instrument and being signed by duly authorized representatives
of the Cooperators. Failure to fulfill the provisions, as specified, within paragraph 6.4 will result
in automatic termination of this MOA.

ction 9: SION

9.1  The Cooperators hereto agree that they shall be liable for the negligent or
wrongful acts or omissions of their employces, agents, and assigns only to the
extent liable under applicable law. Nothing in this MOA shall be interpreted or
construed as constituting a waiver by any perty of sovereign immunity or
statutory limitation on liability.
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Sec

Each provision of this MOA shall be interpreted in such a manner as to be
effective and valid under applicabic law, but if any provision of the MOA shali be
prohibited or invalid under application of law, such provision shall be inefTective
to the extent of such prohibition or invalidity, without invalidating the remainder
of such provision or the remaining provisions of this MOA.

No provision of this MOA shall be interpreted as or constitute a commitment or
requirement that cither party take actions in contravention of applicable laws,
either substantive or procedurai.

Nothing in the MOA shall be interpreted as or constitute a commitment or
requirement that the Service obligate or pay funds in contravention of the Anti-
Deficiency Act, 31 U.S.C. §1341, or any other law or regulation.

Third Parties Not 1o Benefit: This MOA does not grant rights or benefits of any
nature to any party not named or identified in this MOA.

Merger: This MOA contains the sole and entire MOA of the parties. No oral
representations of any nature form the basis of or may amend this MOA. This
MOA may be extended, renewed, or amended only when agreed to in writing by
the partics.

Waiver: Failure to enforce any provision of this agreement by either party shall
not constitute waiver of that provision, nor a2 waiver of a claim for subsequent
breach of the same type, nor a waiver of any other term of this agreement. The
waiver of any provision must be expressed and evidenced in writing.

Assignment: No part of this agreement shall be assigned to any other party.

S THORI T1

Notices shall be made in writing to the persons at the addresses listed below and may be given by
personel delivery, mail or by telecopy (fax} to the duly authorized representatives listed below.
If there are changes in 2 party's representative, each party shall notify the other party, in writing,
within thirty (30) days of the change in their representative/s.

U.S. Fish and Wildlife Service Tennessee Valley Authority

Mary E. Jennings Forest Wilkinson Rogers, Jr.

Field Office Supervisor 1101 Market Street MR 5K-C

446 Neal Street Chattanooga, Tennessee 37402-2801
Cookeville, Tennessee 38501 423-751-6591 (telephone)
931-525-4973 (telephone) Email: fwvogers{@tva.pov

931-528-7075 (fax)
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BY: M#

TITLE: Forest W. Rogers, VP, Conet. & Maint

DATE: g,//f://(rr/
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Dear Mr. Archer:

TENNESSEE VALLEY AUTHORITY (TVA) - SOUTH PITTSBURG 161-KV TRANSMISSION
LINE — MITIGATION FOR IMPACTS TO INDIANA BAT HABITAT

By way of this letter and enclosed check, TVA agrees to pay the amount of $7,980 to the
Kentucky Natural Lands Trust (KNLT). As described in the enclosed Memorandum of
Agreement, this contribution is to mitigate impacts to Indiana bat habitat associated with TVA's
South Pittsburg 161-kV Transmission Line project in Marion County, Tennessee.

Please provide me a copy of the receipt for this transaction agreement for our files. If you have
any questions or need additional information to support this request, please contact Todd Liskey
at (423) 751-7631 or by e-mail at {cliskey@tva.gov.

Sincerely,

Forest Wlklnsonﬁ;rs Jr.

Vice President, Transmission
Construction and Maintenance
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