
From: Emily Yao [mailto:emilyyao@bellsouth.net]  
Sent: Monday, October 01, 2007 6:16 PM 
To: Mulkey, Alisha Spears; McCaleb Joe 
Cc: Hastings, D Mark; Bishop, Bradley N LRN; McMahan, Joseph A LRN; Bean, Benjamin Josheb; 
Anderson, Donald W 
Subject: Re: FW: Public hearing: Jagger Branch (Publ. Not. 06-115) & Shady Oaks (Publ. Not. 
06-65) 

Hi Alisha, 
  
Thank you for your response, and I will forward your email to our clients so that they will 
be aware of the hearing format. 
  
Regarding coordination with the State of AL-- 
Both you and Brad indicated that there has been no further attempt to coordiante with 
ADEM concerning the Shady Oaks application.  I would like to request, however that 
ADEM be specifically notified of the upcoming public hearing, and that Keith Hudson of 
the Alabama Department of Conservation and Natural Resources be specifically notified 
(as he seems to be the expert on bald eagle nesting and habitat in the area, as well as other 
T&E species). 
  
Also, I expect that TVA and the Corps will be available to clarify facts, if not to give 
other opinion or to answer formal Q&A.  Since the Shady Oaks application has changed 
since it was origianlly submitted, I believe that there is a considerable amount of 
confusion about the actual proposed project.  I'm assuming that the applicant seeks to 
clarify any confusion, by giving a presentation, and I hope that he will be open to any 
questions about the proposed project if the citizens are still unclear as to the scope of his 
proposed activities. 
  
Lastly, you indicated that Mr. Crowder/Shady Oaks has not submitted any additional 
information.  However, I was previously informed by the Corps that TVA was 
conducting a GPS assessment of the Jagger Branch embayment, to determine actual 
extent of the wetlands, and possibly to better assess the true-depth and contours of the 
embayment?  Please advise if this GPS information (or other information) is available to 
the public, or when it will be available to the public.  I want to thank you (TVA) for 
engaging the public in two seperate public hearings, however, I also want to stress the 
importance of considering the cumulative impacts of these seperate applications (Shady 
Oaks and Jagger Branch Homeowners Association).  It is HCA's contention that an 
accurate assessment of "impacts" of either project is not possible without this additional 
information. 
  
Thank you for your time and consideration, and please advise as to obtaining the GPS 
mapping/studies, and other additional information as it becomes available. 
  
Also, please include this correspondence as part of the public record for both 
applications. 
  



Sincerely, 
  
Emily 
  
  
-- 
Emily Yao  
Attorney at Law  
emilyyao@bellsouth.net  
 
Joe W. McCaleb and Associates  
315 West Main Street, Suite 112  
Hendersonville, Tennessee 37075  
Office: (615) 826-7245  
Office: (615) 826-7823  
Fax: (615) 824-1068  
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-------------- Original message from "Mulkey, Alisha Spears" <asmulkey@tva.gov>: ------
--------  
 
 
Emily,  
Thank you for your questions and the opportunity to clarify the public hearing.  We look 
forward to your participation.   
Below are the answers to your questions. ...let me know if you need additional 
information.   
  
1. Currently, TVA plans to hold a separate public hearing for the Wes Long /Jagger 
Branch application. The date  will likely be in mid-December . 
  
2. The Corp has addressed this question  
  
3. The format for the public hearing will allow registered parties to become Parties of 
Record.  Registered parties must provide their name and correct mailing address to be 
considered.  Parties choosing to make oral comments will be limited to 5 minutes by the 
Facilitator.  Written comments will also be collected at the conclusion of the hearing.  The 



hearing will be transcribed by a court reporter, and the applicant will make a brief 
presentation of the proposal prior to the oral comments.   
No, TVA and Corp will not be available for Q&A during the evening, or answer questions 
posed during the comment period. 
  
4. No additional information has been requested of Mr. Crowder/Shady Oaks 
applicants.  The public meeting scope in May was not to include their project 
  
5. No knowledge of any change in the project scope  
  
6. No additional coordination with ADEM concerning this project  
  
Thank you,  
Alisha S. Mulkey  
Watershed Representative 
3696 Alabama Hwy 69  
Guntersville, AL 35976 
(256) 571-4295 
  

 
From: Emily Yao [mailto:emilyyao@bellsouth.net]  
Sent: Friday, September 28, 2007 2:06 PM 
To: Mulkey, Alisha Spears; Pilarski-Brand, Kim; Bishop Brad 
Cc: McCaleb Joe; Quarles Mark; Leberte Kathy; Nast David; League Will 
Subject: Public hearing: Jagger Branch (Publ. Not. 06-115) & Shady Oaks (Publ. Not. 06-65) 
Importance: High 

Hi Alisha, Kim, and Brad, 
  
Our office just received notice of the upcoming public hearing that will be held on 
October 16, regarding the Crowder and Gilliand  (Shady Oaks) proposed community 
boathouses.  Thank you for this additional opportunity to participate in the permitting 
process. 
  
I do have a few questions and points of clarification, though.   
  
1.  First, will there be a subsequent and seperate public hearing for the Wes Long (Jagger 
Branch Homeowner's Association) proposed community boathouse?  If so, will this be a 
joint hearing, or will TVA and the Corps hold seperate hearings?  If the Corps does not 
intend to hold a public hearing pursuant to the requirements of 33 CFR 327, is there a 
"denial" letter forthcoming? 
  
2.  Is the permit issued by the Corps still valid, or is the Corps reconsidering their permit 
issuance in light of the additional information submitted at and after the TVA Open 
House Meeting held on May 8, 2007, and in light of the contiued GPS and wetlands 
studies? 
  
3.  What will be the format of the October 16 public hearing?  In particular, will there 
be Corps and TVA representatives available to answer questions posed during the public 



speaking session?  Will these Q&A be video-taped or otherwise recorded/transcribed?  
How long will individuals be allowed to speak?  Will the applicants be making 
a presentation? 
  
4.   It is my understanding that after the TVA Open House Meeting held in May, the 
Corps and TVA both requested additional information from the applicants (for both (1) 
Jagger Branch Homeowners Association, and (2) Shady Oaks)).  Also, Honeycomb 
Community Association (HCA) requested that additional studies be conducted, 
concerning, GPS of the area, further studies of the wetlands area and reach, a depth 
analysis of the embayment, considerations of boating capacity, surveys of T&E species, 
etc.  If any additional information has been submitted or otherwise assembled, please 
inform me.  I would like a copy of any additional information, pursuant to my previous 
FOIA requests, prior to the public hearing. 
  
5.  Has there been any changes to the plan specifications for the boat docks and 
associated structures/activities (including dredging activities), since the May Open House 
Meeting? 
  
6.  And lastly, has there been any additional coordination with ADEM concerning water 
quality issues, and/or federal or state-listed T&E species? 
  
Thank you for your assistance, and I look forwad to seeing you at the public hearing. 
  
Sincerely, 
  
Emily 
-- 
Emily Yao  
Attorney at Law  
emilyyao@bellsouth.net  
 
Joe W. McCaleb and Associates  
315 West Main Street, Suite 112  
Hendersonville, Tennessee 37075  
Office: (615) 826-7245  
Office: (615) 826-7823  
Fax: (615) 824-1068  
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I want to comment against approval of the proposed community boathouse at Jagger Branch at 
Honeycomb.  
 
 
This area is very congested.   I feel that additional community boathouses will create safety issues in 
Honeycomb creek.  
 
This is also a sensitive area for wildlife and wetlands.   The proposed community boathouses will 
negatively affect wildlife and  wetlands.  
 
 
Michael Kirkpatrick 
Executive Vice President 
DESE Research, Inc. 
(256) 837-8004  voice 
(256) 722-7966  fax 
mkirkpatrick@dese.com 



Emily, 
Let me answer as they relate to the Corps, and I'll let TVA address 
their 
issues. 
 
1. The Corps has not made a decision on whether to hold a hearing on 
the 
Jagger Branch (06-115).  I'm not sure whether TVA intends to hold a 
hearing. 
Those who requested a hearing will be notified of our decision when 
made. 
 
2.  The Corps permit is still valid concerning Shady Oaks.  At this 
time, we 
do not intend to reevaluate our decision on that action. 
 
3.   The October 16 hearing is a TVA hearing.  We may attend, but we 
won't be 
official participants in the hearing. 
 
4.  I don't think we asked for any additional information on the Shady 
Acres 
project.  Looking through the file of the Jagger Branch project,  I do 
see 
where David asked for some additional info in late June, but I do not 
see 
where we have received any additional information from the applicant 
since 
the May open meeting. 
 
5.  No changes that I'm aware of and I don't see any in the file. 
 
6.  No additional coordination with ADEM  
 
 
Brad 
    
 
 
Hi Alisha, Kim, and Brad, 
  
Our office just received notice of the upcoming public hearing that 
will be 
held on October 16, regarding the Crowder and Gilliand  (Shady Oaks) 
proposed 
community boathouses.  Thank you for this additional opportunity to 
participate in the permitting process. 
  
I do have a few questions and points of clarification, though.   
  
1.  First, will there be a subsequent and seperate public hearing for 
the Wes 
Long (Jagger Branch Homeowner's Association) proposed community 
boathouse? 
If so, will this be a joint hearing, or will TVA and the Corps hold 
seperate 



hearings?  If the Corps does not intend to hold a public hearing 
pursuant to 
the requirements of 33 CFR 327, is there a "denial" letter forthcoming? 
  
2.  Is the permit issued by the Corps still valid, or is the Corps 
reconsidering their permit issuance in light of the additional 
information 
submitted at and after the TVA Open House Meeting held on May 8, 2007, 
and in 
light of the contiued GPS and wetlands studies? 
  
3.  What will be the format of the October 16 public hearing?  In 
particular, 
will there be Corps and TVA representatives available to answer 
questions 
posed during the public speaking session?  Will these Q&A be video-
taped or 
otherwise recorded/transcribed?  How long will individuals be allowed 
to 
speak?  Will the applicants be making a presentation? 
  
4.   It is my understanding that after the TVA Open House Meeting held 
in 
May, the Corps and TVA both requested additional information from the 
applicants (for both (1) Jagger Branch Homeowners Association, and (2) 
Shady 
Oaks)).  Also, Honeycomb Community Association (HCA) requested that 
additional studies be conducted, concerning, GPS of the area, further 
studies 
of the wetlands area and reach, a depth analysis of the embayment, 
considerations of boating capacity, surveys of T&E species, etc.  If 
any 
additional information has been submitted or otherwise assembled, 
please 
inform me.  I would like a copy of any additional information, pursuant 
to my 
previous FOIA requests, prior to the public hearing. 
  
5.  Has there been any changes to the plan specifications for the boat 
docks 
and associated structures/activities (including dredging activities), 
since 
the May Open House Meeting? 
  
6.  And lastly, has there been any additional coordination with ADEM 
concerning water quality issues, and/or federal or state-listed T&E 
species? 
  
Thank you for your assistance, and I look forwad to seeing you at the 
public 
hearing. 
  
Sincerely, 
  
Emily 
 
-- 



Emily Yao  
Attorney at Law  
emilyyao@bellsouth.net  
 
Joe W. McCaleb and Associates  
315 West Main Street, Suite 112  
Hendersonville, Tennessee 37075  
Office: (615) 826-7245  
Office: (615) 826-7823  
Fax: (615) 824-1068  
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