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TVA, the Tennessee SHPO, and Dr. James M. Lee 
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MEMORANDUM OF AGREEMENT 
PURSUANT TO 36 CFR § 800.4(b)(2) and 800.6(b)(1)(iv) 

 
WHEREAS, the Tennessee Valley Authority (TVA) has proposed to issue a permanent 
easement to Dr. James M. Lee (Dr. Lee) for a private road right-of-way across TVA Tract 
GIR-7666 on Kentucky Reservoir, Decatur County, Tennessee, near Tennessee River 
Mile 157.9L; and has proposed to approve installation of underground utilities and 
shoreline stabilization on adjacent property owned by Dr. Lee under authority of Section 
26a of the TVA Act; and 
 
WHEREAS, the stated easement and approval are essential to the development of Dr. 
Lee’s property (development); and 
 
WHEREAS, the TVA has determined that the development will have an effect upon a 
historic properties eligible for listing or listed in the National Register of Historic Places 
(NRHP), as well as other historic properties that are potentially eligible for inclusion in 
the NRHP; and 
 
WHEREAS, TVA has consulted with the Tennessee State Historic Preservation Officer 
(SHPO), Chickasaw Nation, Muscogee (Creek) Nation, Cherokee Nation, Eastern Band 
of Cherokee Indians, United Keetoowah Band, Kialegee Tribal Town, Thlopthlocco 
Tribal Town, Alabama-Quassarte Tribal Town, and Alabama-Coushatta Tribe pursuant to 
36 CFR Part 800, the regulations of the Advisory Council on Historic Preservation 
(Council) implementing Section 106 of the National Historic Preservation Act (16 U.S.C. 
470f); and 
 
WHEREAS, the Chickasaw Nation has requested to be a concurring party to this 
agreement; and 
 
WHEREAS, the historic property eligible for inclusion in the National Register of 
Historic Places (NRHP) affected by this undertaking is archaeological site 40DR226, and 
the listed NRHP property affected by this undertaking is the Water Street Historic District  
of the town of Clifton; and 
 
WHEREAS, additional archaeological sites which are potentially eligible for the NRHP 
will also be affected; and 
 
WHEREAS, Dr. Lee participated in the consultation and has been invited to be a 
signatory in this MOA; and  
 
WHEREAS, the map “Forrest Crossing Development Area of Potential Effect (APE)”, 
the report Cultural Resources Survey, Archaeological Testing and 
Geomorphic/Geoarchaeological Field Assessment Forrest Crossing Real Estate 
Development Kentucky Lake, Decatur County, Tennessee and and the document 
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“Archaeological Phase Compliance Status” are made a part of this MOA by reference as 
Appendices A, B, and C, respectively. 
 
NOW THEREFORE, TVA,  the Tennessee SHPO, and Dr. Lee agree that the undertaking 
shall be implemented in accordance with the following stipulations in order to satisfy 
TVA’s Section 106 responsibilities. The TVA Federal Preservation Officer, or the 
designee thereof, shall act for TVA in all matters concerning the administration of this 
Agreement. 

 
 

Stipulations 
 

TVA, in consultation with the SHPO, Dr. Lee and other signatories will ensure that the 
identification, evaluation, and treatment of historic properties are carried out by Dr. Lee 
relative to all development within the above-referenced APE prior to the commencement 
of any ground-disturbing activities within the APE.  If development of the APE is to be 
completed in phases, this agreement allows phased identification, evaluation, and 
treatment of the historic properties located within the APE. 
 
1. IDENTIFICATION: 
TVA, in consultation with the SHPO, and Dr. Lee shall cause to be conducted a survey to 
identify all previously unrecorded historic properties within the APE as defined in 
Appendix A and consistent with phased development. Dr. Lee shall bear all costs of 
conducting these archaeological investigations within the APE.  TVA and the SHPO will 
review, comment, and approve the scope of work (SOW) prior to the implementation of 
the survey.  The survey shall be carried out in a manner consistent with the Secretary of 
the Interior’s Standards and Guidelines for Identification (48 FR 44720-23) and the 
Tennessee SHPO Standards and Guidelines for Archaeological Resource Management 
Studies.  This survey shall be conducted in consultation with TVA and the Tennessee 
SHPO.  A written report of the survey shall be submitted to TVA for review and 
approval.  TVA will submit the approved written report to all signatories for review, 
allowing 30 days for comments.  Existing information such as previous survey data, 
photographs, maps, drawings, building plans, descriptions, sketches, etc. shall be used 
along with new data. 
 
2. EVALUATION: 
TVA, in consultation with the SHPO, Dr. Lee, and other signatories, shall cause to be 
conducted investigations to evaluate the significance of historic properties identified 
through the survey in accordance with 36 CFR § 800.4(c).  For sites that have been 
determined to be potentially eligible for the NRHP, Dr. Lee shall have a Phase II site 
evaluation conducted, bearing all costs, in a manner consistent with the Secretary of the 
Interior’s Standards and Guidelines for Identification (48 FR 44720-23) and the 
Tennessee SHPO Standards and Guidelines for Archaeological Resource Management 
Studies. TVA and the SHPO will review, comment, and approve the scope of work 
(SOW) prior to the implementation of the survey.  A written report of the survey shall be 
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Appendix A 
 

Documentation of the Area of Potential Effect 
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Appendix B 
 

Report: 
Cultural Resources Survey, Archaeological Testing and Geomorphic/Geoarchaeological 

Field Assessment Forrest Crossing Real Estate Development Kentucky Lake, Decatur 
County, Tennessee 
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Appendix C 
 

Archaeological Phased Compliance Status 
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Appendix C 
Archaeological Phased Compliance Status 

 
Under the phased identification, evaluation and treatment of eligible archaeological sites 
specified in this MOA, the following investigations have been conducted and/or will be 
required in: 
 
 
Work Conducted: 
 
• A surface and near surface archaeological survey (ground surface to a depth of 35 

inches);  
• An assessment for buried site potential by a geomorphologist; and 
 
Figure 2 indicates those locations where additional work is required (Area 1) and where 
no additional work is required (Area 2).  These determinations were made by TVA in 
consultation with the SHPO and are based on the findings of the draft report Cultural 
Resources Survey, Archaeological Testing and Geomorphic/Geoarchaeological Field 
Assessment Forrest Crossing Real Estate Development Kentucky Lake, Decatur County, 
Tennessee (December 2002). 
  
Work to be required: 
 
• Deep testing via backhoe trenching or similar method to identify all buried deposits 

within Area 1; 
• Testing via a combination of augering, backhoe trenching, and controlled test units to 

further delineate the vertical and horizontal extent of significant deposits associated 
with archaeological site 40DR226; 

• Testing via a combination of backhoe trenching and controlled test units to evaluate 
the significance (both vertical and horizontal) of archaeological site 40DR102 for 
those portions of the site within Area 1; 

• Evaluation of any additional potentially eligible archaeological sites identified within 
Area 1;  

• Development of treatment plans (i.e. avoidance and/or mitigation) for 40DR226 and 
any other eligible archaeological sites; and  

• Development of a preservation plan for eligible archaeological sites that are to be 
avoided. 
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