
 

  1 

FINAL ENVIRONMENTAL ASSESSMENT 
STATEMENT OF FINDINGS 

AND 
FINDINGS OF NO SIGNIFICANT IMPACT 

 
File No. 970011470 

Canebrake Club – Golf Course Community Development 
 
 
 
 

PROPOSED DISCHARGE OF FILL MATERIAL  
IN TWO UNNAMED TRIBUTARIES OF PINEY CREEK 

AND ADJACENT WETLANDS 
TO EXPAND EXISTING RESIDENTIAL SUBDIVISION 

IN ATHENS, ALABAMA 
 
 
 
 

U.S. ARMY CORPS OF ENGINEERS 
Nashville District, Regulatory Branch 

 
 
 
 
 
Prepared by: 
 
William E. Sinclair      Heather L. McGee 
Project Manager      Water Resource Representatives 
U.S. Army Corps of Engineers    Tennessee Valley Authority 
Regulatory Branch      Wheeler Watershed Team 
3701 Bell Road      PO Box 1010 
Nashville, Tennessee 37214-2660    Muscle Shoals, AL 35662-1010 
Tel:  (615) 369-7511, Fax:  (615) 369-7501   Tel.  (256)386-2561 
Email:  william.e.sinclair@usace.army.mil   Email:  hlmcgee@tva.gov 
 
 
 
 

24 October 2007 
Date 



 

  2 

Table of Contents 
 
 
1.0   Proposed Activity 
      1.1  Background 
 1.2  Project Purpose 
      1.3  Proposed Mitigation 
 1.4  Decision Required 
      1.5  Other Approvals Required 
      1.6  Scope of Analysis 
 1.7  Site Inspections 
 
2.0  Public Involvement Process 
 2.1  Public Notice 
 2.2  Public Notice Comments 
 2.3  Applicant’s Response/Rebuttal 
 
3.0   Environmental and Public Interest Factors Considered 
      3.1  Introduction  
      3.2  Physical/Chemical Characteristics and Anticipated Changes 
      3.3  Biological Characteristics and Anticipated Changes 
      3.4  Human Use Characteristics and Anticipated Impacts  
      3.5  Cumulative and Secondary Impacts 
 
4.0 Alternatives 
      4.1  Introduction 
      4.2  No Action Alternative 
      4.3  Location Alternative 
 4.4  Reconfiguration Alternative 
 4.5  Proposed Action 
 4.6  Conclusion 
 
5.0 Findings  
 5.1  Consideration of Public Comments 
 5.2  Public Hearing Determination 
 5.3  Clean Air Act General Conformity Rule Review  
      5.4  Appropriate Mitigation 
      5.5  Section 404(b)(1) Determination 
      5.6  Water Quality Certification  
 5.7  Environmental Justice 
 5.8  Permit Condition Consideration  
      5.9  Findings of No Significant Impact 
      5.10 Public Interest Considerations 
 5.11 Public Interest Determination 
 
 
 



 

  3 

Table of Contents (continued) 
 
 

Appendixes  A.  Public Notice 
        B.  Public Comments 
        C.  Applicant’s Response 
   D.  SHPO Letter and 1997 Archaeological Report 
   E.  Section 404(b)(1) Guidelines Compliance 
   F.  ADEM Water Quality Certification 
   G.  USFWS Section 7 Letter 



 

  4 

1.0 Proposed Activity 
 
1.1 Background.  On 13 November 2006, our office received an application from Canebrake 
Club for an individual Department of the Army (DA) permit.  The application requested 
authorization under Section 404 of the Clean Water Act (CWA) for proposed filling of 5 separate 
wetlands totaling 8.67 acres and impacts to two streams including relocation and culverting 
resulting in the permanent loss of 1,914 linear feet of open water.  The 1,914 linear feet of stream 
loss was incorrectly calculated and was revised after publication of the public notice.  The 
correct total stream loss is 1289 linear feet; 897 linear feet is perennial stream loss and 392 is 
ephemeral stream loss.  The two streams and adjacent wetlands are tributaries of Piney Creek, a 
tributary to the Tennessee River Mile 310.7R.  The proposed impacts would allow the 
development of additional building lots and streets.  The current proposal is an expansion to the 
existing golf course/residential development that began in 1997.  Nationwide Permits have been 
issued for previous activities at the development. 
 
1.2 Project Purpose.  As part of the analysis to evaluate practicable alternatives, the project 
purpose was defined based on two principles: basic project purpose and overall project purpose.  
Section 404(b)(1) Guidelines make a distinction between basic and overall project purpose (40 
CFR 230.10(a)).  For this project, the basic project purpose is defined as the development of 
additional building lots and streets to serve them.  This basic project purpose is a fundamental, 
essential, and discernable purpose of the proposed project that is used in this analysis to 
determine if the applicant's project is water dependent.  The basic project purpose does not 
consider viability, need, or level of impacts.  The overall project purpose serves as the basis for 
this alternative analysis.  The overall project purpose is to provide residential housing for the 
Athens, AL community. 
  
1.3 Proposed Mitigation.  All mitigation will be performed at the project site.  Mitigation for 
wetland loss will include wetland creation of 25.33 acres and preservation of an additional 11.23 
acres. The wetland creation success is expected to be high due to known groundwater in the 
creation areas.  The permanent loss of ephemeral stream is not required.  The impacts to the 
perennial stream will be mitigated by creating a 20’ wide buffer along the relocated portion, 
including planting a single row of native hardwood trees along the top of each bank.  Log drop 
structures will be constructed every 500’ and boulder clusters placed every 200’ in the relocated 
portion of the perennial stream.  To further mitigate the permanent loss of perennial stream, a 
350’ segment of the Piney Creek by-pass channel on the property will be enhanced.  The 
enhancement involves planting two alternating rows of shrubs and low growing trees on 15-foot 
centers on both banks of the channel.  Also, 425 linear feet of two eroded banks of the Piney 
Creek by-pass channel will be stabilized with the placement of riprap.  Also, Canebrake will 
establish a formal 50’ riparian conservation buffer along 3,705 linear feet of the by pass channel 
and 5,500’ of the right descending bank of Piney Creek channel on Canebrake’s property.  Both 
Piney Creek and the by-pass channel are likely habitat for two species of federally endangered 
aquatic snails.  Therefore, protection and enhancement of these stream reaches should benefit 
these species.  More details on the snails are given in the Endangered and Threatened Species 
section of this report. 
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1.4 Decision Required.  Section 301 of the CWA prohibits the discharge of dredged or fill 
material into waters of the U.S. unless authorized by the DA pursuant to Section 404 of the same 
Act.  The two unnamed tributaries of Piney Creek and their adjacent wetlands proposed to be 
impacted are waters of the U.S. as defined by 33 CFR 328.  A DA permit under Section 404 is 
required for the work; therefore, the U.S. Army Corps of Engineers must decide on one of the 
following: 
 
 - issuance of a permit for the proposal  
        - issuance of a permit with modifications or conditions; or  
        - denial of the permit. 
 
1.5 Other Approvals Required.  Other federal, state and local approvals would be required for 
this proposal.  Water quality certification from the Alabama Department of Environmental 
Management (ADEM) is necessary in accordance with Section 401(a)(1) of the Clean Water Act 
(CWA).  Approval pursuant to Section 26a of the Tennessee Valley Authority (TVA) must also 
be obtained. 
 
1.6 Scope of Analysis.  The Corps determines its action area under 33 CFR 325 Appendix B and 
C.  Normally the action area includes all waters of the U.S., as well as any additional area of non-
waters where the Corps concludes there is adequate federal control and responsibility.  The 
action area would include the upland areas in the immediate vicinity of the waters of the U.S. 
where the regulated activity occurs.   
 
Appendix B, National Environmental Policy Act (NEPA) Implementation Procedures for the 
Regulatory Program, states that typical factors to be considered in determining whether sufficient 
"control and responsibility" exists include:  1) whether or not the regulated activity comprises 
"merely a link" in a corridor type project, 2) whether there are aspects of the upland facility in 
the immediate vicinity of the regulated activity which affect the location and configuration of the 
regulated activity, 3) the extent to which the entire project will be within Corps jurisdiction, and 
4) the extent of cumulative Federal control and responsibility.  
 
Appendix C, Procedures for the Protection of Historic Properties, sets forth three tests, and 
requires that all must be met, for activities outside of waters of the U.S. to be included within the 
permit area and thus considered under the Corps scope of analysis.  These are:  1) the activity 
would not occur but for the authorization of the work or structures within the waters of the U.S.; 
2) the activity must be integrally related to the work or structures to be authorized within waters 
of the U.S., or, conversely, the work or structures to be authorized must be essential to the 
completeness of the overall project or program; and 3) the activity must be directly associated 
(first order impact) with the work or structures to be authorized.   
 
The expansion of the residential subdivision requiring Section 404 approval is an example where 
the specific activity requiring a permit (wetland fill, stream relocation and culverting for the 
development of building lots and streets) is a component of a larger project.  The golf course, 
numerous houses, and streets already exist in the development.  The proposed fill in the streams 
and wetlands is only a portion of the proposed expansion of building lots and streets.  Several of 
the proposed building lots and streets could be constructed without a DA permit.  For this reason 
and based upon criteria set forth in Appendices B and C of the Corps’ regulations, we have 
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determined that the permit area for this DA permit application should includes the five wetlands 
proposed to be filled, the two tributaries of Piney Creek proposed for relocation and culverting, 
and the mitigation sites proposed to offset the water resource losses.  The mitigation sites include 
4 created wetlands, 1 preserved wetland, the new stream channels resulting from the relocation 
and both Piney Creek and the Piney Creek by pass channel on Canebrake property as well as the 
proposed buffers along these streams.  
 
1.7 Site Inspections.  Several site inspections have been made at the Canebrake Development 
over the years by USACE employees beginning with a jurisdictional determination (JD) in June 
1997. 
 
Another JD site inspection was conducted by Mark Carnes of the district office and Eric Sinclair 
of the Western Regulatory Field Office in association with the preparation for the current 
Department of the Army (DA) permit application.  This inspection was made with consultant, 
Joe Cathey, on June 8, 2006.  The inspection verified the submitted waters of the U.S. report. 
 
On December 11, 2006, Eric Sinclair conducted a site inspection to assist the processing of the 
current DA permit application.  Joe Cathey and Bruce Cole of Great Southern Engineering 
were.present for the inspection.  I determined stream S-6 to be perennial and stream S-8 to be 
ephemeral due to it having no flow on this visit even with a recent rain.  We also inspected the 
wetlands proposed for filling and the proposed wetland mitigation sites.  We discussed 
developing a tree planting plan for the wetland mitigation sites. 
 
In response to multiple concerns regarding the proposed stream and wetland impacts, a January 
16, 2007, site meeting was held with several concerned parties.  The meeting included Eric 
Sinclair, Joe Cathey, Bruce Cole as well as Randy McCann and Heather McGee of TVA and Rob 
Hurt of USFWS, Wheeler office.  We inspected the proposed stream relocations, the largest 
proposed wetland fill, the proposed wetland mitigation sites and the by-pass channel of Piney 
Creek.  The main topics discussed were TVA’s jurisdiction, endangered species issues, wetland 
creation, stream mitigation, impact avoidance, cultural resources and floodplain issues. 
 
2.0 Public Involvement Process 
 
2.1 Public Notice.  On 20 November 2006, the Corps issued Joint Public Notice (PN) 06-131 to 
advertise the proposed work (Appendix A).  The PN was distributed to a wide list of interested 
parties that included federal, state, and local agencies, elected officials, private and public 
organizations, news agencies, individuals, and adjacent property owners.   
 
2.2 Public Notice Comments.  The U.S. Fish and Wildlife Service (USFWS), Alabama 
Department of Conservation and Natural Resources (ADCNR), Alabama Historical Commission 
(AHC), and 25 individuals from the general public submitted comments.     
 
Copies of the comments are included in Appendix B.  The comments have been summarized 
below.  Where appropriate, a response follows the comment.  All responses to the PN are 
included in Appendix C.  A summary of the responses is as follows: 
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USFWS - The USFWS responded to the public notice with three letters dated 20 and 21 
December 2006 and 20 September 2007. 
 
The 20 December letter states “there are no known sites of T&E species or critical habitat in the 
proposed project site.  However, two federally endangered aquatic snail species, the armored 
marstonia Pyrgulopsis pachyta and slender campeloma Campeloma decampi, are located in 
Piney Creek, within 1.5 miles downstream of the proposed action.”  The letter goes on to say the 
relocation of the two tributaries of Piney Creek could potentially have negative impacts to 
aquatic habitat and water quality conditions in Piney Creek.  Their conclusion is “through 
appropriate use and application of best management practices (BMPs), these impacts would 
likely be negligible and result in no adverse impacts on the two snail species.  The letter also says 
“we believe that requirements of Section 7 of the Endangered Species Act(ESA) of 1973, as 
amended, are fulfilled.  They further stated that no significant adverse impacts to fish and 
wildlife or their habitats are expected to result from the proposed work. 
 
The 20 December letter discussed several concerns with the proposed permit actions and 
recommendations to mitigate them.  The letter states “We recommend that the wetlands and 
stream mitigation plans be enhanced and encourage the Corps to negotiate for more wetland and 
stream mitigation prior to the issuance of this permit.”  They recommend a ratio of 3:1 for 
wetland mitigation instead of the applicant’s proposed 2:1, a conservation easement or restrictive 
covenant be placed on the mitigation sites in perpetuity, requiring additional stream mitigation 
including in-stream habitat structures and that BMPs be properly implemented onsite. 
 
The 21 December letter requests “the Corps hold this project in abeyance until we can confirm 
and/or determine the extent of the proposed project’s impact on these endangered species.”  The 
request was made due to new endangered species survey information made known to USFWS 
shortly after sending the 20 December letter.  The survey did not include the applicant’s property 
but close enough downstream to be a concern for USFWS.  They also requested an on-site 
meeting “to observe current site conditions and discuss how the proposed development project 
would alter site conditions.” 
 
The 20 September letter was written in response to the applicant’s revised stream mitigation 
plan, submitted to the USFWS on 5 September 2007.  In the USFWS letter, they “believe that the 
applicant has provided adequate information on their proposed onsite compensatory stream and 
wetlands mitigation” and “that the requirements under Section 7 of the Endangered Species Act 
(ESA) of 1973, as amended, are fulfilled.”  The USFWS letter also offered recommendations and 
comments for the COE to consider and include as permit conditions to avoid impacts to T&E 
species, other fish and wildlife resources, and their habitats. (Appendix G) 
 
Response:  An on-site meeting was held with USFWS on 16 January 2007, as mentioned in 
section 1.7.  USFWS’s concerns with the stream relocations’ impacts to Piney Creek were 
resolved due to the streams flowing into an existing pond before discharging into Piney Creek.  
The wetland and stream mitigation plan has been revised since the on-site meeting, responding 
to USFWS’s requests and recommendations listed above.  Regular discussions occurred with 
USFWS during revision of the mitigation plan including supplying them a copy of the final plan. 
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ADCNR - ADCNR responded to the PN by letter dated 19 December 2006.  ADCNR listed four 
recommendations/requirements.  ADCNR stated “If the proposed project will impact habitat 
types known to support protected species, the applicant should have a professional survey 
completed to determine if such species currently inhabit the project site.”  They recommend a 
3:1 ratio for wetland creation mitigation instead of the applicant’s proposed 2:1.  They requested 
in-stream components be added to the stream relocation channels and state water quality 
standards be strictly adhered to.  They also requested the opportunity to review and comment on 
any revisions to the proposed mitigation plan.  Additionally, they referenced a protected species 
record of the Slackwater Darter occurring approximately 3.2 miles from the subject site. 
 
Response:  The project will not impact habitat types known to support protected species as 
determined by USFWS.  The wetland mitigation ratio was increased to 3:1 and in-stream 
structures have been added to the stream mitigation plan.  ADEM water quality standards will be 
added to the permit conditions when issued.  The Slackwater Darter was determined by USFWS 
to not be present on this project as per discussions with Rob Hurt.  A copy of the revised 
mitigation plan was sent to ADCNR 
 
AHC - AHC responded to the public notice by letter dated 4 January 2007, stating “upon review 
of the above referenced project, we have determined that the project activities will have no effect 
on any know cultural resources listed on or eligible for the National Register of Historic Places.  
Therefore, we can concur with the proposed project activities.”  On 27 December 2006, Ms. 
Amanda Hill of AHC forwarded me an electronic copy of the original archaeological report 
conducted by Office of Archaeological Research, University of Alabama in 1997. (Appendix D) 
 
Response:  Comments added to file 
 
General Public – There were letters and emails sent from 25 individuals, 10 of which were 
“form” letters saying virtually the same things.  Most of the letters stated opposition to the 
proposed project and two requested public hearings.  Most of the letters seem to have been in 
response to a letter to the editor sent by Ms. Doris Gabel Welch to the Athens, AL, newspaper, 
The News Courier.  Unfortunately, Ms. Welch’s letter contained errors in describing the 
proposed work.  Her letter stated Canebrake wished “to fill in 8.67 acres of wetlands and 4,500 
linear feet of Piney Creek.”  She also states the work would “include 17 acres of wetlands”, 
mentions the “Indian mound on Piney Creek” and two endangered snail species.  The form 
letters basically restated information contained in Ms. Welch’s incorrect letter.  The “non-form” 
letters list several concerns including filling parts of Piney Creek, damage to habitat for 
Endangered Species via silt-load increase into Piney Creek, a Native American earth mound and 
flooding.  The Robinsong Ecological Resources, Inc., letter emphasized wetland restoration as 
preferable to creation.  The letter also had questions about the soil type in the creation sites 
versus in the wetlands to be filled and questions about wetland hydrology and monitoring.  
Regarding the stream mitigation, they felt the stream length should be replaced, in-stream 
structures should be included and the proposed riparian zone was too thin. 
 
Response:  Comments added to file.  The applicant’s response below addresses these concerns. 
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2.3 Applicant’s Response/Rebuttal.  The responses to the PN were sent to the applicant on 26 
December 2006, for resolution or rebuttal.  In response to USFWS’s and ADCNR’s letters, Mr. 
Joe Cathey of Great Southern Engineering (GSE) agreed to change the wetland creation credit to 
a 3:1 ratio.  GSE also agreed to construct log drop structures and boulder clusters in stream S-6.  
GSE describes the nature of the two streams proposed for relocation and determines they do not 
contain slackwater darter habitat.  GSE states these streams are also not suitable habitat for the 
endangered snail species and the ponds the streams flow into will buffer any potential effects 
working on them will have on Piney Creek.  GSE explains how the general public comments 
were based on false information obtained in the letter to the editor published in The News 
Courier.  Robinsong’s concerns are also addressed in GSE’s letter as shown in (Appendix C).   
 
3.0 Environmental and Public Interest Factor Considered.  In accordance with 33 CFR 320.4 
(a), the decision whether to issue a permit is based on an evaluation of the probable impacts 
including cumulative impacts of the proposed activity and its intended use on the public interest. 
All factors that may be relevant to the proposal must be considered.  The following sections 
provide a concise description of these factors and the effect this project would have on them. 
 
3.1 Introduction.   In my evaluation of the environmental effects of the work proposed in this 
permit application, the following items have been considered: 
 

- information provided in the applicant’s permit application. 
- Comments received in response to the Public Notice. 
- information gathered during site inspections 
- endangered snail survey results 
- applicant’s responses to comments 
- AHC’s and USFWS’s approval of addressed concerns 
- mitigation proposed to offset wetland and stream impacts. 
- ADEM’s issuance of Section 401 WQC. 

 
3.2 Physical/Chemical Characteristics and Anticipated Changes.   
 
Substrate.  Substrate in streams S-6 and S-8 proposed for relocation is a mixture of clay, silt and 
gravel.  Fill dirt will be used to fill them to facilitate the housing development.  The new stream 
segments will contain substrate similar to the original due to similar terrain and soils.  The 
exception would be at the culvert locations.  Substrate at the Piney Creek by-pass channel is 
mostly gravel, underlain with bedrock.  This should remain the same except where riprap will be 
at the toe of the stream bank slope to stabilize the banks.  The riprap should reduce future stream 
bank erosion and thereby reduce sedimentation which will improve substrate conditions by 
reducing imbedded voids.  The wetlands proposed for fill will be covered as the filled streams, 
with fill dirt.  The open water ponds proposed for conversion to wetland creation currently have 
soil and gravel substrates.  The wetland creation work will use soil found on adjacent land to 
raise the bottom elevation to create shallow water and thereby facilitate wetland plant growth.  
This soil should eventually become hydric due to the reduction process caused by regular 
saturation. 
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Currents, Circulation or Drainage Patterns.  The current path of the two streams proposed for 
relocation will change.  Even though stream S-6 will be shortened, it should remain stable due to 
the flat terrain.  Both streams originate on Canebrake Club property, combine and then flow into 
an existing pond on the property.  Therefore, no effects downstream of the pond are expected. 
 
Suspended Particulates; Turbidity.  During construction, there would be a short-term increase 
of suspended particulates and turbidity, mostly during large rain events that BMPs may not 
control.  However, the DA permit will require BMPs be utilized during construction and 
maintained until the site is permanently stabilized.  The new channel for stream S-6 relocation 
already exists and is vegetated with grass.  The vegetation in the new channel would reduce 
erosion when the stream is re-directed.  Stream S-8 is ephemeral and only has flow during and 
immediately following rain events.  As stated above, both streams flow into an existing pond that 
should serve as an effective sediment pond should BMPs fail.  The riprap bank stabilization 
would be installed on the Piney Creek by-pass channel during low flow conditions causing 
limited turbidity and providing long term turbidity reduction due to stable stream banks. 
 
Water Quality.  As mentioned above there will be a short-term decrease in water quality during 
construction.  Water quality long term should improve due to mitigation activities, including an 
increase in wetlands on the property, the stabilization of eroded stream banks, planting of woody 
vegetation along the relocated streams and the Piney Creek by-pass channel.  ADEM issued a 
401 water quality certification for the permitted activities on July 10, 2007.  (Appendix F) 
 
Flood Control Functions.  The proposed project involves the placement of fill within the 100-
year floodplain for the construction of houses.  Therefore the project is subject to the 
requirements of Executive Order 11988.  Based on information provided by the developer, 
Canebrake Club purchased the property with the intention of expanding an existing residential 
subdivision.  The entire development area is located within the Piney Creek 100-year floodplain. 
The proposed development will be undertaken on private land.  No request has been made for the 
use of any TVA land or land rights.  TVA's only action is the issuance of a Section 26a permit 
for the placement of fill within the 100-year floodplain of Piney Creek.  Accordingly, TVA has 
very limited control on the selection of alternative sites for locating such a development.  
Discussions with the developer have confirmed that the current land is the only one available to 
the developer for undertaking a development of this kind in the area, especially considering the 
fact that this is an expansion of an existing development.  TVA also considered the prospect of 
having the developer limit the footprint of the development such that the placement of fill in the 
100-year floodplain could be avoided.  However, this prospect proved impracticable because the 
entire area is in the floodplain.  USACE and TVA therefore concludes that there is no practicable 
alternative to locating the development in the floodplain. 
In order to minimize adverse floodplain impacts, the lowest floor of the habitable structures in 
the 100-year floodplain would be elevated to at least 1 foot above the 100-year flood elevation.  
This is consistent with local floodplain regulations.  In addition, the developer provided the 
necessary analysis to the local floodplain officials and Federal Emergency Management Agency 
(FEMA) to support a Letter of Map Revision for fill in the floodplain (LOMR-F).  The LOMR-F 
is necessary because of potential increases in flood elevations resulting from the fill.  Limestone 
County, Alabama participates in the National Flood Insurance Program (NFIP).  Consistent with 
TVA conditions to minimize floodplain impacts, this residential development would be 
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consistent with local floodplain regulations as documented by the December 20, 2006 FEMA 
Community Acknowledgment Form signed by James Rich, City of Athens Public Works 
Director.  Anticipated impacts on local flooding and floodplain values would be insignificant.  
All future development would also be required to comply with local floodplain regulations, so 
USACE and TVA do not anticipate adverse cumulative effects on floodplains in the area. 
 
Erosion and Accretion Patterns.  There will be localized changes in erosion at the bank 
stabilization mitigation site. 
 
3.3 Biological Characteristics and Anticipated Changes. 
 
Habitat for Fish and Other Aquatic Organisms.  The project would have both positive and 
negative effects to aquatic habitat.  The filling of existing wetlands and stream segments will 
cause an immediate loss of habitat.  Some existing open water/pond habitat on the property will 
be lost by converting them to wetland mitigation sites.  However, the created wetlands will 
provide a net increase of wetland aquatic habitat on the property.  The relocated streams will 
have natural substrates similar to what is lost and stream S-6 will have log drop structures and 
boulder clusters constructed in them, creating larger pools than exist in the current channel.  The 
Piney Creek by-pass mitigation should improve habitat by stabilizing two eroded banks and by 
establishing woody vegetation along the banks where only herbaceous currently exists.  The 
woody vegetation should provide shading, structure and detrital matter near the waters edge.  
This may provide habitat for the two endangered aquatic snails found nearby in Piney Creek.  
Riparian buffers along Piney Creek, the by-pass channel, the relocated portion of stream S-6 and 
the wetland mitigation sites will have restrictive covenants placed on them to prevent future 
impacts and thereby provide protection to the aquatic habitats. 
 
Endangered or Threatened Species.  Two federally endangered aquatic snail species, the 
armored marstonia Pyrgulopsis pachyta and slender campeloma Campeloma decampi, are 
known to occur in Piney Creek, approximately 1.5 miles downstream of Canebrake Club 
property.  Rob Hurt of USFWS in a letter dated 21 December 2006, requested “the Corps hold 
this project in abeyance until we can confirm and/or determine the extent of the proposed 
project’s impact on these endangered species.”  Since that time, coordination with Rob Hurt has 
occurred on a regular basis, including the January 16, 2007, on-site meeting.  During this on-site 
meeting, Mr. Hurt concluded the project should not affect these species due to the lack of work 
in Piney Creek and the by-pass channel and that the proposed stream relocations flow through a 
pond before discharging into Piney Creek.  During the January 16, 2007, on-site meeting all 
parties agreed that stabilizing a segment of eroding bank on the Piney Creek by-pass channel 
could serve as additional mitigation for the stream impacts resulting from the applicant’s 
development.  However, there were concerns this stabilization work may affect the two listed 
snail species.  On February 16, 2007, Jeff Garner of USFWS conducted a survey to determine 
the presence/absence of these species at the upstream portion of the Piney Creek by-pass 
channel.  This was done to determine if the applicant’s proposed bank stabilization activities at 
this location would result in a “take” of the endangered snails.  Mr. Garner did not find the 
species in this reach of stream and determined there should be no take for this work.  Based upon 
the information from our review and the coordination with USFWS, we have determined the 
proposal would have no adverse impacts to these species.  
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Wetlands.  Fifteen jurisdictional wetlands totaling 21.05 acres were identified on or adjacent to 
the Canebrake Golf Course.  Two additional wetlands were identified that did not meet 
jurisdictional criteria (W-5 and W-8).  A summary of these wetlands is presented in Table XX. 
Table XX   Wetlands – Canebrake Golf Club 
Wetland ID Size (acres) Wetland Type Dominant 

Vegetation 
W-1 ~1.0 emergent soft Rush 
W-2 0.03 emergent soft rush 
W-3 0.60 emergent/scrub 

shrub 
woolgrass, cattail, 
black willow 

W-4 1.25 emergent/scrub 
shrub 

soft rush, black 
willow, cottonwood 

W-5 NA - 
nonjurisdictional 

  

W-6 0.60 emergent/scrub-
shrub 

woolgrass, black 
willow 

W-7 0.10 emergent soft rush, 
butterweed 

W-8 NA-
nonjurisdictional 

  

W-9 0.23 emergent/scrub 
shrub 

soft rush, sweetgum 

W-10 0.26 emergent/scrub-
shrub 

woolgrass, soft 
rush, sweetgum, 
soft rush, 
broomsedge 

W-11 7.0 emergent/scrub-
shrub 

green ash, 
woolgrass, soft 
rush, alders, red 
maple, sweetgum 

W-12 0.50 emergent/scrub-
shrub 

soft rush, green ash, 
willow oak 

W-13 6.38 emergent/scrub-
shrub 

river birch, parrot 
feather, 
cottonwood, 
boxelder, soft rush 

W-14 0.50 emergent soft rush 
W-15 0.20 emergent/scrub-

shrub 
black willow, 
woolgrass, soft 
rush, sweetgum 

W-16 1.80 emergent/scrub-
shrub 

black willow, 
boxelder, 
sweetgum, soft rush 

W-17 0.60 emergent soft rush 
TOTAL 21.05   
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In the early stages of developing the Canebrake Club, the development’s designers were urged to 
avoid and minimize impacts to wetlands. As a result, wetland impacts were minimized to the 
extent practicable and 8.67 acres of jurisdictional wetlands are proposed for filling.  This 
includes W-4, W-10, W-11, W-15, and W-16. 
 
As discussed in Section 1.3 (Proposed Mitigation), mitigation for wetland loss would include 
wetland creation of 25.33 acres and preservation of an additional 11.23 acres.  This mitigation is 
sufficient to offset the immediate loss of wetland habitat and other wetland functions provided 
by these wetlands.  
 
3.4 Human Use Characteristics and Anticipated Impacts. 
 
Existing and Potential Water Supplies; Water Conservation.  We do not have knowledge of 
any municipal water supply intakes or private wells in the vicinity of the work that would be 
affected by the project.  The golf course does pump from Piney Creek to maintain water levels of 
Anderson Pond which is then used to irrigate the golf course.  The proposed work should have 
no effects to this practice. 
 
Water Related Recreation.  The small streams, ponds and wetlands on the property may be 
used for recreation by the residents of the subdivision and golfers who play there.  Their 
recreation would be limited mostly to scenic values, however some children could play in the 
streams and possibly fish in the ponds.  Piney Creek and the by-pass channel may be used for 
canoeing and fishing by the general public.  However, the proposed project should not prohibit 
these uses and potential negative effects would be minimal. 
 
Aesthetics.  NEPA Section 101(b) requires that measures be taken to insure that aesthetically 
pleasing surroundings be retained for all Americans.  The proposed work is located in an 
existing residential golf course community.  The existing geography and vegetation at the 
project would prevent the operation from being readily visible to the local community.  The 
effects on the aesthetics of surrounding area would be minimal. 
 
Traffic/Transportation Patterns.  The proposed action would temporarily increase traffic 
slightly during construction activities by a few vehicles daily but these should have minimal 
effect.  Long-term traffic should increase in proportion with the increase in houses, however the 
effects should be minimal due to good streets within the development.  
 
Energy Consumption or Generation.  The project would not result in a substantial increase or 
decrease in energy consumption nor generation of energy.     
 
Safety.  The activity is not anticipated to affect public safety. 
 
Air Quality.  Air quality would change only slightly due to the operation of mechanized 
equipment such as dump trucks and back hoes that might generate some level of dust and 
exhaust.  Equipment utilized to perform the proposed work and mitigation would only result in 
minimal direct emissions.  These impacts would be limited to the construction period. 
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Noise.  Machinery utilized for the construction activities would result in a slight unavoidable 
increase in ambient noise levels.  The transmission absorption effect of topography and natural 
vegetation would lessen this impact.  The proposed project will not conflict with any applicable 
noise restrictions imposed by regulatory agencies.  
 
Historic Properties.  Amanda Hill of AHC provided the Corps a copy of the 1997 
archaeological survey that determined no sites on the property are eligible for the National 
Register.  The January 4, 2007 letter from AHC states “the project activities will have no effect 
on any known cultural resources listed on or eligible for the National Register of Historic Places. 
 Therefore, we can concur with the proposed project activities.” 
 
Pursuant to 36 CFR 800.8, TVA consulted with 18 federally recognized tribes including the 
Absentee Shawnee Tribe of Oklahoma, Alabama Coushatta Tribe of Texas, Alabama-Quassarte 
Tribal Town, Cherokee Nation of Oklahoma, Chickasaw Nation, Choctaw Nation of Oklahoma, 
Eastern Band of Cherokee Indians, Eastern Shawnee Tribe of Oklahoma, Kialegee Tribal Town, 
Jena Band of Choctaw Indians, Muscogee (Creek) Nation of Oklahoma, Seminole Tribe of 
Florida, Seminole Nation of Oklahoma, Eastern Shawnee Tribe of Oklahoma, Thlopthlocco 
Tribal Town, and the United Keetoowah Band of Cherokee Indians in Oklahoma for the 
Canebreak Club Environmental Assessment.  In the consultation letter dated May 2, 2007, TVA 
defined the area of potential effect, presented the findings and recommendations of the 1997 
archaeological survey report (Appendix D), and sought comments regarding historic properties 
that may possess religious and cultural significance to them.  TVA received comments from the 
Choctaw Nation of Oklahoma and the United Keetowah Band of Cherokee Indians in Oklahoma 
stating that they have no objection to the project proceeding. 
 
Land Use Classification.  The project site is residential and recreational and will continue to be. 
Restrictive covenants will be placed on the wetland mitigation sites and the stream riparian 
buffer mitigation sites, preventing future development in these areas. 
 
Economics. The jobs supplied by this project would be beneficial to the local, state, and national 
economy. 
 
Consideration of Private Property.  Corps regulations at 33 CFR 320.4(g) state that 
authorization of work by the DA does not convey any property rights, either in real estate or 
material of any exclusive privileges.  Furthermore, a DA permit does not authorize any injury to 
property or invasion of right or any infringement of federal, state, or local laws or regulation.  
We are satisfied that private property rights have been adequately considered and are not an 
issue.  Property proposed to be impacted by the project is owned by the applicant.   
 
3.5 Cumulative and Secondary Impacts.  Cumulative effects are broadly defined by the 
Council on Environmental Quality (CEQ) guidelines for implementing NEPA as “the impact on 
the environment which results from the incremental impact of the action when added to other 
past, present, and reasonably foreseeable future actions regardless of what agency or person 
undertakes such other actions” (40 CFR 1508.7).  An additional component of cumulative effect, 
are the underlying adverse effects that may compound one another, creating net negative effects 
of a different and potentially more intense nature referred to as synergism.  Cumulative effects 
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within or among watersheds can cause unacceptable changes to downstream aquatic, terrestrial, 
and human resources.  
  
It is also necessary to consider the secondary effects of activities associated with the construction 
of a proposed project. Secondary effects are actions which, in this case, are conducted in support 
of establishing or operating a facility, and are defined by CEQ as those that are “caused by an 
action and are later in time or farther removed in distance but are still reasonably foreseeable” 
(40 CFR 1508.80).  
 
The current proposal is an expansion of housing within the existing golf course residential 
development, a part of the initial master plan for the development.  The applicant owns 
additional acreage adjacent to this property that may be used in the future for additional housing 
if the current proposal is successful and the need for additional housing exists.  Some future 
actions that may result from the reasonably foreseeable future includes: 
 

• Growth in population and residential development 
• Growth in commercial and industrial development 
• Increase in city services, such as police, fire and garbage services 
• Expansion in the needs of schools and teachers 
• Increase in sewerage system needs 
• Increased traffic generated from increased development due to the action 
• Maintenance and/or improvement to area roads 
• Possible rise in property taxes 
• Change of existing land use patterns in the area 
• Future utility line infrastructure to gain access to individual homes 
• Implementation of various programs to deal with non-point sources of water pollution 

caused by the construction and continued application of environmental requirements 
such as those under NPDES and/or NEPA. 

 
Future associated work that may be proposed in the vicinity of the site can be identified as 
cumulative or secondary impacts; however, determining the magnitude and significance of 
cumulative effects; modifying to avoid, minimize or mitigate significant cumulative effects, and 
planning for monitoring and adaptive management would have to be addressed on a case-by-case 
basis.  Overall, while there would be permanent impacts on the tract; given the relatively small 
area of impact, the proposal is not anticipated to have a substantial cumulative or secondary 
effect upon the existing environment and the sustainability of important resources would not be 
adversely affected. 
 
4.0 ALTERNATIVES   
 
4.1 Introduction.  This section discusses alternatives as required by 33 CFR 320.4(a)(2) and 40 
CFR 230.10.  The alternatives that were given consideration are listed in the following section.   
Under Section 404(b)(1) Guidelines, the applicant's proposed design was determined  
to be the least environmentally damaging reasonable and practicable alternative and is being 
chosen.  All practicable alternatives that are available and capable of being completed after 
taking into consideration cost, existing technology, environmental consequences, and logistics in 
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light of overall project purposes have been examined in accordance with 40 CFR 230.3(q).    
 
4.2 No Action Alternative.  The No Action Alternative would result from a permit denial or 
withdrawal.  This option would result in no direct impact to the aquatic resources as a result of 
the proposed residential development work but also would significantly reduce the number of 
additional homes built at Canebrake.  Stream and wetland mitigation measures may not take 
place that would increase the acreage of wetlands on the property, enhance a degraded reach of 
the Piney Creek by-pass channel and protect the wetland and stream mitigation areas and riparian 
areas along Piney Creek and the by-pass channel by adding restrictive covenants to protect these 
areas.  This alternative is not considered a viable alternative because it does not meet the 
applicant’s need or the need to provide additional housing in the Athens, AL, area.  
 
4.3 Location Alternative.    This is an existing development owned by the applicant.  Moving 
the development to another property would be unreasonable and would require the construction 
of another golf course in order to have a comparable development.  
 
4.4 Reconfiguration Alternative.  Reconfiguring the proposal is limited due to existing layout 
of the golf course, roadways and houses.  In order to reconfigure the proposal, the number of 
building lots would have to be reduced.  This would negatively affect the applicant’s and public’s 
need. 
 
4.5 Proposed action.  The applicant’s proposal would permanently impact the two stream 
channels proposed for relocation and piping and five wetlands proposed for filling but would 
offset these impacts though appropriate on-site mitigation.  No properties listed or eligible for the 
National Register of Historic Places would be affected.  No federally-protected species would be 
adversely impacted.  Most of the public’s concern for the project was based on a 
misunderstanding of the proposed impacts.  The applicant would benefit from the development 
by meeting his need for additional building lots and the public will have additional needed 
housing for this fast growing area. 
 
4.6 Conclusion.  An analysis of alternatives has been conducted.  The no action alternative did 
not meet the present or future needs of the applicant and public.  Relocation of the work is not 
reasonable due to the existing investment in this property by the applicant.  Reconfiguration of 
the design was eliminated from consideration because the existing development restricts most 
other configurations other than lessening building lots which does not meet the applicant’s and 
public’s need.  Also, on-site mitigation offered by the applicant should offset negative impacts 
resulting from the proposed action.  We have determined that the least environmentally 
damaging practicable alternative is the applicant’s preferred alternative which satisfies the 
overall project purpose and minimizes adverse environmental effects to the extent possible. 
 
5.0 Findings. 
 
5.1 Consideration of Public Comments.  Comments were received from the ADCNR, the 
AHC, the USFWS and 25 individuals from the general public.  The comments were evaluated 
for consideration of the permit decision and addition of permit conditions.  The comments 
resulted in additional correspondence, on-site meetings, clarifications of impacts to waters of the 
U.S. and additional mitigation.  All comments were satisfactorily addressed.   
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5.2 Public Hearing Determination.  Requests for a public hearing were denied due to the lack 
of new, pertinent information likely to be obtained by holding a hearing.    
 
5.3 Clean Air Act General Conformity Rule Review.  The proposed project has been analyzed 
for conformity applicability pursuant to regulations implementing Section 176(c) of the Clean 
Air Act.  We have determined that the activities proposed under this permit will not exceed de 
minimus levels of direct emissions of a criteria pollutant or its precursors and are exempted by 40 
CFR Part 93.153.  Any later indirect emissions are generally not within the Corps continuing 
program responsibility, and cannot be practicably controlled by the Corps, and, for these reasons, 
a conformity determination is not required for a permit. 
 
5.4 Appropriate Mitigation  The applicant developed a mitigation plan to provide compensatory 
mitigation for the impacted stream reaches and wetlands, including stream relocations with in-
stream habitat structures and woody vegetation planted along the banks.  Protected riparian 
buffers will also be created along the perennial stream relocation, Piney Creek and the Piney 
Creek by-pass channel.  Bank stabilization activities will occur along an eroded stretch of the 
Piney Creek by-pass channel.  Wetlands will be created on-site at a 3:1 ratio of those lost and 
protected with deed restrictions along with 11.23 acres of existing wetlands on the property. 
 
The mitigation measures as well as the permit conditions identified in Section 5.8 are necessary 
to afford appropriate and practicable environmental protection. Implementation of the mitigation 
measures in conjunction with conditioning of the permit would minimize impacts to acceptable 
levels.  The permit would be conditioned to require the mitigation identified for the project.   
   
5.5 Section 404(b)(1) Determination.  Section 230.10 requires that the discharge meet certain 
restrictions in order to be authorized.  The project is to be evaluated and comply with the 
following restrictions:  (a) there would be no other practicable alternatives to the proposal that 
would have less adverse impacts on the aquatic environment; (b) that the discharge would not 
adversely impact water quality, violate State water quality standards, toxic effluent standards, or 
jeopardize the continued existence of a threatened or endangered species as identified under the 
Endangered Species Act; (c) the discharge would not cause or contribute to the significant 
degradation of waters of the U.S.; and (d) the project would be designed in such a manner as to 
minimize to the extent possible the adverse impacts on the aquatic environment.  Evaluation of 
the guidelines is attached to this document as Appendix E.  Based on the probable impacts 
addressed above, compliance with the restrictions, and all other information concerning the fill 
materials to be used, the proposed work complies with the Guidelines and the intent of Section 
404(b)(1) of the CWA. 
 
5.6 Water Quality Certification.  ADEM issued water quality certification for this project on 
10 July 2007.  The certification is attached as Appendix F.  
 
5.7 Environmental Justice.  Executive Order 12898, Environmental Justice requires federal 
projects to not disproportionately impact low-income or minority populations.  The project will 
not result in changes in neighborhood or community cohesion or split neighborhoods.  It will not 
impact special groups such as handicapped, minorities, or elderly.  No one identifying as a low-
income person indicated any objection to the proposal.  Therefore, the requirements and 
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provisions of EO 12898 have been met. 
 

5.8 Permit Condition Consideration.  The following permit conditions, when applicable, are 
typically included in most DA permits, and are necessary to comply with federal law, while 
affording appropriate and practicable environmental protection: 
 

a. The work must be performed in accordance with the site plans and mitigation plans 
attached to the permit and the information submitted in support of the DA permit 
application.  A copy of the permit must be available at the site and all contractors must 
abide by the permit conditions.  The applicant must certify that the work authorized under 
the permit and the required mitigation was done in accordance with the DA authorization 
upon completion of the permitted and mitigation work.  Justification: To minimize permit 
noncompliance  [33 CFR 326.4(d)]. 

 
b. Erosion and sediment control measures (including but not limited to straw bales or silt 
fencing) must be implemented and maintained for the life of the project.  Disturbance to 
surrounding surface areas shall be minimized to the extent practicable.  Disturbed areas 
shall be properly seeded or otherwise stabilized as soon as practicable to minimize 
sedimentation into waters of the U.S.  

 
c. Excess materials associated with the project or mitigation shall be disposed of in an 
upland area.  No material shall be disposed of in waters of the U.S. except for the filling 
authorized by the permit.  
 
d. All mechanized equipment used to complete this project will be monitored regularly to 
ensure all hydraulic, fuel and oil lines are in proper working condition and there are no 
leaks of any hazardous fluids on the work site.  All efforts must be taken to prevent such 
fluids from entering waters on or off the property.  
 
e. All in-stream work should occur during low, base flow conditions(typically July through 
October), including stream bank stabilization activities within the Piney Creek by-pass 
channel.  Stream flow must not be interrupted during construction activities. 
 
f. The Piney Creek by-pass channel stream banks proposed for stabilization must be 
contoured between a 2:1 and 3:1 slope.  The placement of riprap into the active, flowing 
stream channel is not permitted.  Instead, riprap must be placed at the toe of the newly 
contoured bank slope with equipment capable of individually placing the stone. 
 
g. The permittee must contact Mr. Rob Hurt (256-353-7243) or other appropriate USFWS 
representative at least 48 hours prior to any work that will directly affect the Piney Creek 
by-pass channel to enable a USFWS representative to be on site during stream work.  If 
during the proposed construction of this project a federally-proposed or federally-listed 
threatened or endangered species is encountered, onsite work will cease and a USFWS 
biologist contacted immediately. 
 
h. To minimize adverse impacts to State waters, the attached ADEM special conditions 
must be adhered to. 
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i. The permittee must mitigate impacted stream reaches and wetlands, concurrent with the 
permitted activity or as designated in information submitted in support of the DA permit 
application.  Tree and shrub plantings associated with the mitigation work shall be 
accomplished no later than during the first dormant period(Nov-Mar) following stream 
relocation completion and upon achieving final grade within the wetland mitigation 
areas. 
 
j. As described in the approved mitigation plan, all mitigation areas proposed for permanent 
protection shall be indentured into a restrictive covenant that will become an attachment to 
the deed and run with the property.  The restriction shall contain covenants prohibiting 
certain uses such as, but not limited to: any removal, alteration, or destruction of any native 
vegetation or natural habitat, any agricultural, commercial, or industrial activity, any 
draining, filling, excavating, or dredging, any construction of buildings, any disruption or 
alterations of the stream.  The restrictive covenant shall protect in perpetuity the ecological 
values of the mitigation sites.  The restrictive covenant does not prohibit stream and 
wetland work required to comply with stream and wetland compensatory mitigation. 
 
k. Within 90 days of issuance of this permit, the restrictive covenant shall be recorded in the 
Miscellaneous Document Book with the Register of Deeds or other appropriate official 
charged with the responsibility for maintaining records of title and interest in real property. 
 A certified copy of the record shall be furnished to this office within 30 days of recording.   
 
l. The permittee must provide annual monitoring and assessment reports to the U. S. 
Army Corps of Engineers, Nashville District, Regulatory Branch, for review.  Mitigation 
efforts shall be monitored for a minimum of five years immediately following the 
completion of the mitigation work to ensure that proper hydrologic conditions, hydric soils 
and sufficient hydrophytic vegetation have established.  The reports shall provide the status 
of the mitigation work and include photo documentation of the stream segments and 
wetlands.  Success criteria requires that a) the mitigation be performed in accordance with 
the plans and the information submitted in support of the permit application, b) the wetland 
creation sites meet performance standards for the three parameters defined in the 1987 
Corps of Engineers Wetland Delineation Manual(i.e., hydrophytic vegetation, hydric soils, 
and the appropriate hydrology), c) a minimum survival rate of 75% for trees and shrubs 
planted in the wetland and stream mitigation areas., and d) the in-stream habitat structures 
are installed in the relocated stream as proposed and functioning properly.  Corrective 
measures shall be suggested and submitted with the monitoring reports if the mitigation 
fails to meet success criteria.  After coordination with the Corps, corrective measures shall 
be implemented to eliminate deficiencies.   

 
5.9 Findings of No Significant Impact.  Based on a full consideration of the EA and 
information obtained from cooperating federal and state agencies, I have concluded that issuance 
or denial of the requested permit would not constitute a major federal action that would 
significantly affect the quality of the human environment.  This constitutes a Findings of No 
Significant Impact (FONSI); therefore, the preparation of an Environmental Impact Statement is 
not required.  This FONSI was prepared in accordance with paragraph 7a of Appendix B, 33 
CFR 325 dated 3 February 1988 (effective 4 March 1988). 
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Applicant’s Response 























 

  25 

 
 
 
 
 
 
 

Appendix D 
 

SHPO Letter of No Objection 
1997 Archaeological Report 





 

  29 

 
 
 
 
 
 
 

Appendix F 
 

ADEM Water Quality Certification 
 
 

















 

  26 

 
 
 
 
 
 
 

Appendix E 
 

Section 404(b)(1) Guidelines Compliance  



 

  27 

Section 404 (b)(1) Guidelines. 
 
Evaluation of Compliance with Section 404 (b)(1) guidelines (restrictions on discharge, 40 CFR 
230.10). (An X in a block denoted by an asterisk indicates that the project would not comply 
with the guidelines.) 
 
    1) Alternatives test: 
 
Yes*     No X    i) Based on the alternatives discussion, are there available, 

practicable alternatives having less adverse impact on the aquatic 
ecosystem and without other significant adverse environmental 
consequences that do not involve discharges into "waters of the 
U.S." or at other locations within these waters? 

 
Yes X_   No*       NA __  ii) Based on the alternatives discussion, if the project is in a 

special aquatic site and is not water dependent, has the applicant 
clearly demonstrated that there are no practicable alternative 
sites available? 

 
    2)       Special restrictions.  Will the discharge: 
 
Yes*     No X       i) Violate state water quality standards? 
 
Yes*     No X_         ii) Violate toxic effluent standards (under Section 307 of the 

Act)? 
 
Yes*     No X       iii) Jeopardize endangered or threatened species or their critical 

habitat? 
 
Yes*     No X    iv) Violate standards set by the Department of Commerce to 

protect marine sanctuaries? 
 
Yes X   No*                               v) Evaluation of the above information indicates that the 

proposed discharge material meets testing exclusion criteria for 
the following reason(s). 

     ( X ) based on the above information, the material is not a carrier 
of contaminants. 

     (   ) the levels of contaminants are substantially similar at the 
extraction and disposal sites and the discharge is not 
likely to result in degradation of the disposal site and 
pollutants will not be transported to less contaminated 
areas. 

     (   ) acceptable constraints are available and will be 
implemented to reduce contamination to acceptable 
levels within the disposal site and prevent 
contaminants from being transported beyond the 
boundaries of the disposal site. 
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    3) Other restrictions.  Will the discharge contribute to significant 

degradation of "waters of the U.S." through adverse impacts to: 
 
Yes*     No X             i) Human health or welfare, through pollution of municipal water 

supplies, fish, shellfish, wildlife, and special aquatic sites? 
 
Yes*     No X             ii) Life states of aquatic life and other wildlife? 
 
Yes*     No X             iii) Diversity, productivity and stability of the aquatic ecosystem, 

such as loss of fish or wildlife habitat, or loss of the capacity of 
wetlands to assimilate nutrients, purify water or reduce wave 
energy? 

 
Yes*     No X             iv) Recreational, aesthetic and economic values? 
 
Yes X    No*     4)       Actions to minimize potential adverse impacts (mitigation).  Will 

all appropriate and practicable steps (40 CFR 230.70-77) be 
taken to minimize the potential adverse impacts of the discharge 
on the aquatic ecosystem? 
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USFWS Section 7 Letter 














