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 1 P R O C E E D I N G S 

 2 FACILITATOR WILSON TAYLOR:  If we

 3 could go ahead and take our seats, we will go ahead

 4 and get started.

 5 Good morning.  Did everybody have a

 6 good rest last night?

 7 I know the meal was exceptional, and

 8 somebody gave Beth some kudos last night and I would

 9 like to reiterate those to thank her again for -- I

10 think it was Phil that led that salute to Beth.  So,

11 Beth, again, thank you for everything.

12 MS. BETH KEEL:  You're welcome.

13 FACILITATOR WILSON TAYLOR:  I think

14 the tour -- hopefully the tour yesterday was

15 insightful and gave you some good information with

16 which to give TVA advice from the Council this

17 morning.  And we want to continue the discussion we

18 had yesterday when we had the panel, but I think the

19 key information Anda and Bruce want is the advice

20 piece.

21 So, again, we want to discuss what you

22 talked about yesterday and what you saw yesterday,

23 but we do want to capture the advice.  And Erica

24 Waddell has joined us today, she's with Helen on this

25 side of the room, and they will be capturing the
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 1 information and our advice for Anda and for Bruce.

 2 Bruce is going to start our discussion

 3 with sort of a recap and as we -- just as a reminder,

 4 as we're talking today, if you would just make sure

 5 you're speaking into your microphone so we could pick

 6 that information up, that would be appreciated.

 7 Deb, anything else you want to add?

 8 CHAIR DEBORAH WOOLLEY:  No.  Just that

 9 we have been asked to pull the microphones very close

10 to our face to talk.

11 FACILITATOR WILSON TAYLOR:  Bruce.

12 MR. BRUCE SCHOFIELD:  Good morning.

13 And again, welcome to this session of the RRSC.

14 What we wanted to do is we had some

15 pretty detailed discussions yesterday.  I thought the

16 panel discussion went well, and those that were on

17 the panel, we appreciate your active participation.

18 We learned a little more on our tour.

19 And as a result of that, we had presented some

20 questions to you earlier.  We may want to recap and

21 slightly modify those questions based on input that

22 we received yesterday.

23 Kind of where we started yesterday was

24 a focus on the publicly expressed issues and possibly

25 even concerns with what's commonly referred to as a
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 1 non-navigable houseboat, what those regulatory

 2 requirements are which control that, and how those

 3 were obviously spread across several agencies, the

 4 TVA, TWRA, TDEC.  We wanted to go look at that.  Then

 5 kind of looking at the 26(a) regulatory requirements

 6 that TVA maintains and kind of -- a lot of discussion

 7 on the definition of a non-navigable houseboat.

 8 We were reminded by the folks at TWRA

 9 that just because it doesn't look like a vessel

10 doesn't mean that it isn't one and can't be moved.

11 So that kind of changed a little bit of the focus.

12 So the ongoing discussions that we

13 have had and based on your comments, I just want to

14 recap a few of the facts we talked about yesterday

15 and then we will look at reviewing some modified

16 questions.

17 26(a) permits are required for all

18 obstructions or structures in the rivers, reservoirs,

19 and tributaries, that's TVA obligation to go do that.

20 Those 26(a) applications and issued permits include a

21 review and evaluation under NEPA, under NAGPRA, and

22 other issues associated where that federal review.

23 It also includes geographic restrictions having to do

24 with navigation, harbor limits, et cetera.

25 TVA has with all marinas some type of
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 1 agreement because some of the marinas are on private

 2 land and only use harbor limits and water.  Other

 3 marinas are on federal lands and they are under a

 4 lease and easement or license agreement to go do

 5 that.

 6 One of the things that we do put in

 7 our permits is that there's a requirement that the

 8 operation of the marina abide by all other agency

 9 regulatory requirements, whether they are TDEC

10 electrical codes, construction issues associated with

11 it so that it will be safe and be a good operable

12 marina and meet all the codes and such.

13 One of the things we talked about

14 yesterday was that that license or easement or

15 agreement is issued to the marina operator and they

16 are the ones who are obligated to meet the

17 regulations.  Even if a tenant happens to have that

18 violation, under our agreement the marina operator is

19 the one that is obligated to address that issue.  I

20 think that's a similar issue associated and that's

21 how the link comes in with TDEC from a pollution

22 standpoint or water quality issues.

23 Responsible agencies are not

24 received -- relieved of their regulatory enforcement

25 just because TVA has an agreement.  We have that
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 1 agreement, but TWRA, TDEC, local and county

 2 officials, they still have their obligations for

 3 whatever regulatory authorities they have in that

 4 area.

 5 Kind of the question that we wanted to

 6 look at is are non-navigable houseboats good or bad,

 7 that was a hard question that we kind of struggled

 8 with and the Council talked about a lot yesterday,

 9 and the fact that TVA is -- if we're going to enforce

10 the rules is that we're going to require some

11 determinations as to whether a floating structure is

12 navigable or not because we need to look do we need

13 to change that definition in 26(a) to go do that.

14 So one of the strong statements we got

15 yesterday was that we need to enforce the existing

16 rules, that we need to get folks in compliance with

17 their permits and the regulations before enacting

18 new, and that's something we may want to explore and

19 seek a little bit of advice on.

20 The floating communities, we are

21 looking at other areas of the country, Puget Sound in

22 Seattle, Miami has them, and how are they regulated

23 and how are they controlled.  We want to kind of not

24 reinvent the wheel as we go out there and go look at

25 that.
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 1 We have talked to and have been in

 2 consultation with TDEC and the Corps and other

 3 agencies to kind of figure out how we're consistent

 4 across the Valley. 

 5 And I guess now we look at -- we want

 6 to introduce the new questions if y'all will pull

 7 those up for us.

 8 Okay.  And these are slightly

 9 different than what you received before, and it's

10 what role should TVA serve in addressing laws and

11 regulations that are the responsibility of other

12 agencies?  

13 We include those in permits today, but

14 how do we introduce those?  Do we need to have a

15 stronger role in that?  

16 If TVA allows both navigable and

17 non-navigable structures, should TVA impose building

18 restrictions as it currently does for residential

19 docks and community docks?

20 We have a pretty strong set of

21 guidelines that talks about size, whether there's a

22 covered second story, whether there's residential

23 use, what goes into community facilities, what goes

24 into private water-use facilities, does that need to

25 be expanded to deal with, you know, non-navs and put
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 1 some additional guidance there.  

 2 Then the third question is, what role

 3 should TVA serve with respect to houseboats or other

 4 obstructions in front of private property on a

 5 harbor, outside the harbor limits, and is there a

 6 difference if it's floating in front of public

 7 property?  

 8 You know, we have had a lot of

 9 discussions about how do you control and manage that

10 and is probably one of the biggest public issue that

11 we have got impact from is the individual that comes

12 to us and says, I have got my house, I have built my

13 house on the shore, I had a beautiful view of the

14 lake, and now there's a two-story structure sitting

15 in front of it that's just anchored there and what

16 about my rights as a landowner to go do that?  

17 So that's some of the pieces.  So

18 those are the questions we would like to have the

19 advice from the Council on.

20 Questions or clarifications on those

21 questions?

22 FACILITATOR WILSON TAYLOR:  Thank you,

23 Bruce.  So we will go right into the discussion and

24 advice period, and we will start with question No. 1.

25 What role should TVA serve in
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 1 addressing laws and regulations that are the

 2 responsibility of other agencies to enforce?

 3 So thoughts on that or advice to TVA

 4 on that question?

 5 MR. PAUL SLOAN:  I believe TVA should

 6 be proactive in working with the other agencies or

 7 maybe with the other agencies a collaborative

 8 strategy in addressing the enforcement and

 9 implementing the enforcement of all the existing

10 rules and regulations that exist, that would be in

11 some sense continuing what has already been begun,

12 which I think is excellent, but going, you know,

13 forward from there to a -- to a clear strategy of

14 working with TWRA, TDEC, the Coast Guard if they are

15 applicable on back water, and any other agencies that

16 are applicable.

17 I would also say that I think TVA

18 should reach out to the Corps of Engineers for --

19 because they have got similar issues on the

20 Cumberland or could have similar issues so that

21 across the Valley and across the state we have one

22 consistent policy and one consistent enforcement of

23 those rules.

24 FACILITATOR WILSON TAYLOR:  Deb.

25 CHAIR DEBORAH WOOLLEY:  I think
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 1 another element to that question is also TVA's

 2 responsibility or need to work with the marina

 3 operators because if there are rules, laws or

 4 regulations that are not being enforced, then there's

 5 some kind of liability.

 6 And the one thing you do control is

 7 your permitting relationship with the marina

 8 operators.  And to some degree if it's occurring

 9 under their watch they have a responsibility, but

10 that to me is where you have really a little bit of a

11 hammer as opposed to just cooperation.

12 FACILITATOR WILSON TAYLOR:  Thank you.

13 I will go back to Paul's comment.  

14 Paul, you said collaborate with other

15 agencies and then you mentioned the Corps

16 specifically.  Do you want that as a separate item or

17 include the Corps in your comment?

18 MR. PAUL SLOAN:  Well, I am assuming

19 that Kelly or someone may be able to correct me on

20 this, but I am assuming that the Corps is really not

21 relevant to the issues on the Tennessee but on the

22 Cumberland primarily but that they face some of the

23 same issues.

24 So I would say they are not in the

25 immediate orbit, if you will, of the agencies that
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 1 sort of have to come together because they have rules

 2 and regulations that address the issue on the

 3 Tennessee.

 4 FACILITATOR WILSON TAYLOR:  Okay.  So

 5 that sounds like it might need to be a second item

 6 perhaps.  We will add that as a separate bullet.

 7 MR. PAUL SLOAN:  I think that's

 8 excellent.

 9 FACILITATOR WILSON TAYLOR:  Okay.

10 Avis.

11 MS. AVIS KENNEDY:  I think that would

12 be good as a separate bullet.  The Corps has both

13 some very old, like 1970s era, enclosed boathouses

14 that were grandfathered down that have a few

15 similarities to some of what we saw yesterday that

16 they are dealing with a very long history of, you

17 know, commitments made on both sides over 40 years.

18 More urgently the Corps is dealing

19 with these new requests for the two-story house with

20 the 50 horse motor on the back type of thing.  The

21 Corps has a pretty strong foundation in its existing

22 authority, and yet, at the same time applicants are

23 busily working to try to circumvent some of those

24 existing restrictions.

25 I think it would really benefit both
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 1 agencies to communicate as they go along.  And if

 2 changes are made by either agency and it's presented

 3 as a more broad regional effort that basically it

 4 could give a little cover to those making the changes

 5 in both agencies.

 6 FACILITATOR WILSON TAYLOR:  Okay.

 7 Thank you, Avis.  In looking at the second bullet,

 8 Avis, does that capture -- I think it captures what

 9 Paul was saying, but does it capture -- is there

10 something else we need to add there?

11 MS. AVIS KENNEDY:  We might just want

12 to add to the extent possible.  I mean, I think maybe

13 complete consistency might not be realistic.

14 FACILITATOR WILSON TAYLOR:  Thank you.

15 Anda, did you have a comment?  

16 DFO ANDA RAY:  I'll wait.

17 FACILITATOR WILSON TAYLOR:  Mitch.

18 MR. MITCHELL JONES:  Avis, the

19 question would be, what agencies specifically are you

20 speaking of?

21 DFO ANDA RAY:  Speaking about or

22 speaking --

23 MR. MITCHELL JONES:  Regarding the

24 question whereas there are responsibilities of other

25 agencies, would you identify those for me, please?
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 1 DFO ANDA RAY:  Yes.  And actually that

 2 was going to be my follow-up question.  It's -- the

 3 way it's written and the way your advice is so far is

 4 that a TVA employee going out there needs to be

 5 cognizant of every single regulation that's governing

 6 these facilities.

 7 Is that your expectation?  

 8 And every regulation deals with, you

 9 know, is it the Clean Water Act or the environmental?

10 Is it an OSHA for safety?  Is it electrical codes

11 from -- it is building codes?  Is it vessels?  Is it

12 tax codes?  

13 That's what that -- that's how broad

14 that is because we said that in our agreement that

15 we're holding them accountable for all applicable

16 laws and regulations and then you-all -- then the

17 question is, do you want -- what is our

18 responsibility to enforce all of those?  

19 And your answer was to coordinate with

20 all of them, and I guess I need to ratchet it down a

21 minute and say, I am a TVA employee, I'm going out

22 here, I am going to inspect to make sure they are

23 abiding by their contract, but what does this Council

24 expect of me as a TVA employee to know about other

25 than TVA regulations?
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 1 FACILITATOR WILSON TAYLOR:  Does that

 2 help?

 3 MR. MITCHELL JONES:  Yeah.

 4 MR. PAUL SLOAN:  Well, I will try to

 5 respond to at least what I had in mind.  It certainly

 6 wasn't that a TVA employee going out would be

 7 familiar with the -- you know, the division of water

 8 supplies requirement on how a line -- a waterline

 9 should be divided, it's definitely not that.

10 I think two things, general, broad

11 things.  A TVA employee should be fully familiar with

12 its own requirements, and those requirements should

13 be enforced.  The question here doesn't really go to

14 that.  I think -- and I looked at the other questions

15 and they don't necessarily go to that either; that

16 is, TVA needs to enforce the existing harbor limits

17 and all the 14-day moorage requirements, the whole

18 sweep of requirements of it's regulations.

19 With respect to other agencies, I

20 think that goes to the coordination and

21 collaboration.  I really think that each of those

22 agencies is primarily responsible for the

23 administration of their rules and regs, but there

24 should be some general familiarity, some

25 cross-training, if you will, of employees that are
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 1 responsible for these to have some familiarity to at

 2 least identify a potential problem in calling the

 3 other agencies.

 4 If they see a hookup, for example, a

 5 water hookup that says, you know, this could be --

 6 this could be a problem, I need to contact TDEC to

 7 see if there is a problem, that sort of threshold.

 8 FACILITATOR WILSON TAYLOR:  Okay.

 9 Thank you.  

10 Mitch.

11 MR. MITCHELL JONES:  The realities,

12 you know, of the -- the reality of the question is, I

13 have some floating houses in my harbor limits,

14 outside of my harbor limits, and along the shores of

15 these reservoirs that are not associated with

16 commercial operations, that's how large the animal

17 is.  To think that TVA could coordinate the multiple

18 different pieces of this puzzle and enforce it is

19 unrealistic.  It will not happen.

20 What -- there is -- there are several

21 suggestions, it's not part of the question now, but

22 to ask a TVA employee or a Corps employee to enforce

23 the International Building Code of 2006 for the State

24 of Tennessee, to ask them to test the water that's

25 coming out of these houseboats or houses, to look at
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 1 the Clean Water Act along the way or any

 2 archeological matters that come up, it's just

 3 unrealistic period.  You can -- it's just not going

 4 to happen.  There's no coordinating effort that would

 5 be a solution.

 6 FACILITATOR WILSON TAYLOR:  Thank you,

 7 Mitch.

 8 Mike.

 9 MR. MIKE BALL:  One of the things

10 that -- and I am getting back to how our government

11 is supposed to operate, you have got different

12 federal, state, and local agencies, and then you have

13 got executives of -- you have got the various

14 branches and division of powers and that's how

15 everything was set up to be.

16 One of the things I have noticed is

17 when I was an investigator and I had my job and I

18 would stay in my lane, you know, like a swimming

19 race, you stay in your lane.  Now I am in the

20 legislature and I stay in my lane.  I don't get over

21 into others.  

22 I think TVA should stay in their lane.

23 Now, that doesn't mean interagency cooperation, but

24 if it's not one of your regulations it's not part of

25 your job.  If you become aware -- if one of your
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 1 people are out there and they become aware of a

 2 violation, it's their responsibility to notify the

 3 appropriate authorities and let them take action. 

 4 And it's very practical too as far

 5 as -- and I think of people being effective in their

 6 job, is that if you're trying to do everybody else's

 7 job,then you're probably going to be neglecting your

 8 own.

 9 So I noticed -- I don't think you

10 should spread it out.  You should focus your

11 attention on what your mandate is and what your

12 regulations are and your people that are hired --

13 they work for TVA, they don't work for all of these

14 other agencies.

15 FACILITATOR WILSON TAYLOR:  Okay.

16 Thank you.

17 Deb.

18 CHAIR DEBORAH WOOLLEY:  When I look at

19 the question I see it saying, what role should TVA

20 secure, and I think that's the question we're getting

21 to, but that isn't what should TVA be doing, it's

22 what role should they assume.

23 I think TVA has a broad mission and

24 broad responsibility for the health of the lakes, for

25 the recreation, for the wildlife, for the use, and
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 1 therefore, they have a legal and perhaps moral

 2 responsibility for the people they are involved with

 3 to make sure it's done.

 4 I don't think a TVA employee should

 5 have to go out and run around, but I think if TVA

 6 gives a permit to somebody, and this is just the ones

 7 that are in that, and says that you have the right to

 8 operate, then TVA also has the right to say that you

 9 need to be in compliance and everybody you lease to

10 and everybody you allow to use your facility needs to

11 be in compliance, whether it's the car that pulls up

12 and dumps oil on the parking lot or whether it's

13 somebody dumping in the river, and then coordinating

14 with agencies to ensure that compliance, to ensure

15 that that operator or that person that has your

16 permit is in compliance.  

17 It gives you a little bit of a hammer,

18 a little bit of a coordination role, but it doesn't

19 make you go out and enforce things that are not

20 yours.  It just simply says, I want somebody who has

21 a permit from me to be operating legally.  So I think

22 there's a way to do it.

23 I don't know enough about the law to

24 know -- I mean, I think about the sub developer

25 that -- you know, a developer that goes out and
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 1 builds a sub-development, he puts in roads and houses

 2 and every house has to be up to code and everything,

 3 he doesn't do all of that, but he is responsible for

 4 it occurring in that way.  The laws aren't as clear

 5 in this area, but I think there's a proactive way you

 6 can do it.  

 7 I think the other half of that is you

 8 have to be consistent with all marina operators to do

 9 it.  And when you find something wrong, you are going

10 to have to act.  You can't pat them on the back and

11 say, please fix it, do what you have -- you have got

12 to enforce it.  And when you do, I think that

13 encourages other compliance.

14 To me TVA's major role, I think as in

15 any environmental stuff, is to encourage compliance

16 through the actions you take, not just look for the

17 bad time and report it.

18 FACILITATOR WILSON TAYLOR:  Thanks,

19 Deb.

20 Tom.

21 MR. TOM LITTLEPAGE:  Yeah, I apologize

22 for missing yesterday.  This is an interesting

23 expansion of problems that have been around for a

24 number of years, and it just continues to amaze me to

25 see what people will build and invest their money in.

NATIONAL REPORTING AGENCY
(423)267-8059      (800)261-8059

WWW.NATIONALREPORTING.COM



119
 1 The unique aspect of it is that

 2 there's such a matrix or myriad of local oversight

 3 and control between state agencies and federal

 4 agencies and TVA, especially local entities, as Mitch

 5 alluded to a building code reference or a local water

 6 system authority with regards to specific hookups,

 7 and I guess my thought that -- you may have talked

 8 about this yesterday, the idea of putting together a

 9 task force and at least bringing together the

10 appropriate agencies and entities so that everybody

11 understands both the extent and the limits of

12 individual authorities and there is a general

13 recognition of what the problem is.

14 Maybe you do this on a -- you know, a

15 pilot project on a specific project and look at, how

16 do people recognize the problem?  Does everybody see

17 it as severe as TVA?  

18 Then, can we develop -- you know,

19 given the perspective that you have got to be

20 consistent across the Valley, you can't let, you

21 know, one extreme and not allow it somewhere else,

22 how do you develop a uniform approach to react to

23 this given that you're going to have different local

24 entities across that you're dealing with?  

25 Maybe the concept of a pilot and a
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 1 task force would be something to look at to get

 2 people together and understand the complexities of

 3 having a TVA employee who may be the point person

 4 that has to go to that building -- the person seeking

 5 the permit and explain the challenges that that

 6 permit represents.

 7 FACILITATOR WILSON TAYLOR:  Thank you.

 8 Other thoughts?

 9 CHAIR DEBORAH WOOLLEY:  I just think

10 one of the difficulties you're going to face too, I

11 think, is with the several states that you represent.

12 You have got one that may treat it as a home for

13 property tax purposes, which then kicks in building

14 codes, certificates of occupancy, a lot of things

15 that other states treat as personal property and it

16 won't kick in so you end up into a -- I think -- and

17 I think the other part is that whatever you use has

18 got to be very, very flexible because this is an

19 emerging industry and things are going to be defined

20 and redefined and done again.

21 FACILITATOR WILSON TAYLOR:  So be

22 consistent but flexible.

23 Anda.

24 DFO ANDA RAY:  What advice do you have

25 for us on how we should work with our power
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 1 distributor customers in relationship to this

 2 particular issue and the fact that they provide the

 3 power to some of these non-navigables or is there any

 4 advice you have?

 5 MR. MITCHELL JONES:  Ask your question

 6 differently.  I don't understand.

 7 DFO ANDA RAY:  What advice do you have

 8 for us on how we should work with the retail

 9 distributors of the power, the ones that are

10 providing the hookups to some of these

11 non-navigables?

12 CHAIR DEBORAH WOOLLEY:  The one that

13 had the little box on a tree that the guy is plugged

14 into.

15 MR. TOM LITTLEPAGE:  The floating sub

16 distribution.

17 MR. BILL FORSYTH:  Murphy Power Board

18 won't hook up anybody unless they have got an

19 electrical inspection and then we will put a meter

20 in, that seems to me would cover that part of it.

21 DFO ANDA RAY:  Okay.

22 FACILITATOR WILSON TAYLOR:  So you

23 want to add that?

24 DFO ANDA RAY:  Yeah, I want to add

25 that.
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 1 FACILITATOR WILSON TAYLOR:  Bill,

 2 could you repeat that?  

 3 MR. BILL FORSYTH:  I think most

 4 distributors require electrical inspections before

 5 you will put a meter in and start serving

 6 electricity.  If that's done, then you have covered

 7 the electrical part of it.

 8 CHAIR DEBORAH WOOLLEY:  Is that meter

 9 in the house or is that meter up on the tree or a box

10 on the ground below the tree and you're running off

11 of that, what could that --

12 MR. BILL FORSYTH:  Well, if it's a

13 completed structure it requires an inspection of the

14 structure.  If it's a temporary hookup, then it's a

15 structure under construction.

16 Now, there would have to be some

17 adaptation for a houseboat, I guess, but it could be

18 done.

19 FACILITATOR WILSON TAYLOR:  Karl.

20 MR. KARL DUDLEY:  In Tennessee it

21 would be considered a meter on the pole, and we don't

22 know what hooks to the meter on the pole.  If you

23 have a structure there, it will have to receive an

24 electrical inspection in the State of Tennessee.

25 If it has no structure there, i.e., a
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 1 house on water or somebody with a little old camper

 2 trailer or something like that that they don't want

 3 inspected, then they will have a meter installation

 4 on a pole with a disconnect and let the state

 5 inspector inspect that and we don't know what will be

 6 hooked to it.  So that's the way it is in the State

 7 of Tennessee.

 8 If there is something hooked to it, it

 9 will either be a residential or commercial or

10 industrial application and it will be inspected as

11 such, but we don't -- we would not hook up to

12 anything that, you know, is out in the water like

13 that.  In the State of Tennessee it would just be

14 hooked to a disconnect on the ground or on the land.

15 FACILITATOR WILSON TAYLOR:  All right.

16 Paul.

17 MR. PAUL SLOAN:  I would just say I'm

18 not an expert in this area at all, but just as a

19 matter of courtesy I think communication is important

20 just to inform the distributors that this is an issue

21 that has arisen as a priority and to advise them and

22 if they identify an issue to address it with them.  

23 FACILITATOR WILSON TAYLOR:  Okay.

24 Thank you.

25 Mitch.
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 1 MR. MITCHELL JONES:  Several that you

 2 saw yesterday did not have electrical hookups, they

 3 had generators sitting next to propane tanks sitting

 4 next to the charcoal grills sitting next to -- okay.

 5 Thank you.

 6 FACILITATOR WILSON TAYLOR:  Avis.

 7 MS. AVIS KENNEDY:  I realize it would

 8 probably be ideal to be able to shift some of this

 9 responsibility on to the local electrical companies

10 supplying boathouses or houseboats.  You know, one

11 possibility is to make it a condition of the

12 applicant's permit that they must furnish TVA with a

13 certificate of electrical inspection from their

14 county electrical inspector, which is commonly done,

15 I think, on floating boat docks, you know, in

16 residential areas that -- you know, you don't get

17 your permit for your boat dock until you provide your

18 electrical inspection.

19 FACILITATOR WILSON TAYLOR:  Thank you.

20 Other comments?  

21 Could we -- Michael.

22 MR. MICHAEL GOODMAN:  I just wanted to

23 echo what everyone has said, if there's not

24 cooperation between the agencies this problem for the

25 good of all will never be solved.  So to me that's
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 1 critical of what everyone has said.

 2 FACILITATOR WILSON TAYLOR:  Thank you,

 3 Michael.  That goes back to, I think, Tom's comment

 4 about the task force or whatever, maybe not to go out

 5 and enforce but at least to be looking at it.

 6 Deb.

 7 CHAIR DEBORAH WOOLLEY:  Yeah.  I just

 8 wanted to make a comment too that I think it's real

 9 important to remember that what we're talking about

10 here is defined as navigable and non-navigable, which

11 seems to be what drives a lot of what you-all do and

12 it's defined by usage and it doesn't matter whether

13 it's navigable or non-navigable, that may get into

14 some other things you do, but when we're talking

15 about a structure we're talking about pollution,

16 we're talking about compliance, and I think

17 definitions of what they actually are will come down

18 the road but not necessarily -- in terms to be used

19 in part for this.

20 FACILITATOR WILSON TAYLOR:  Bill.

21 MR. BILL FORSYTH:  To follow up on

22 what you said, I think this goes to the next

23 question, but TVA will never win the battle if you're

24 trying to say that something is non-navigable because

25 you're trying to prove a negative and you can't prove
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 1 a negative.

 2 I would say to forget about that

 3 argument and say is it designed for habitation, and

 4 if it is, then maybe these rules ought to apply.

 5 FACILITATOR WILSON TAYLOR:  Okay.  So

 6 would you want to offer some advice in this question

 7 or put that information in the next question that you

 8 alluded to?

 9 MR. BILL FORSYTH:  It probably fits

10 the next question better.

11 FACILITATOR WILSON TAYLOR:  Okay.  So

12 we will make sure we capture that in the next

13 question.

14 Deb.

15 CHAIR DEBORAH WOOLLEY:  One more

16 comment on this one.  I think if what we're talking

17 about is this cooperation and we're talking about

18 getting away from the navigable and non-navigable to

19 the use and the impact that TVA to be effective in

20 coordinating and doing some of this and then what's

21 going to lead on into some of the other questions on

22 the scope of it is -- have done a great job in

23 gathering data, inventorying it, but I think starting

24 to look at the impacts of some of this on the health

25 of the lake, on the wildlife, on the density, on the
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 1 access for public, a lot of those things that fall in

 2 your mission, then that will give kind of the meat

 3 behind the whole enforcement thing.

 4 FACILITATOR WILSON TAYLOR:  Okay.

 5 Let's see if we capture that.

 6 Other comments on -- could we scroll

 7 back up to the question just to make sure we're

 8 looking at it?  

 9 What role should TVA serve in

10 addressing, and again, not necessarily enforcing in

11 all cases, but addressing laws and regulations that

12 are the responsibility of other agencies to enforce?

13 Other comments or other advice for TVA

14 regarding that question?

15 We will come back and recap all of

16 this.  So what I would like to do is go to the next

17 question, if we can, and start getting your advice on

18 the second question.

19 DFO ANDA RAY:  Are you wanting to get

20 a consensus?

21 FACILITATOR WILSON TAYLOR:  No.  I

22 just want to go ahead right now.

23 So the second question is, if TVA

24 allows both navigable and non-navigable, back to

25 Bill's point, let's not try to prove the negative,
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 1 should TVA impose building restrictions as it

 2 currently does for residential and community docks?  

 3 I think Bruce alluded to that earlier

 4 in terms of how we deal with other structures that

 5 are approved, TVA has some authority to do that.  So

 6 how should we do that in regard to these navigables

 7 and non-navigables?

 8 Mitch.

 9 MR. MITCHELL JONES:  This is pretty

10 much in the wheelhouse and crux of the issue.  What

11 we saw yesterday -- let's take just a couple of

12 components, Wilson.

13 What we saw yesterday, we had a

14 portion of these floating structures outside of the

15 harbor limits and we had a portion inside the harbor

16 limits of the commercial operator.  I suggest to you

17 that you work with that commercial operator and have

18 them all moved inside the harbor limits first.

19 If you need to -- if Bruce needs to

20 sit down with them and expand their harbor limits

21 because you're going -- you want to work with these

22 guys, these ladies, and these commercial operators

23 because you're going to need them to enforce what you

24 want to do.  So work with them.  If you have got to

25 give them a little more harbor limits or take it
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 1 away, work with them and be the way that you have

 2 been in the past.  

 3 Get them inside a commercial

 4 operation, therefore, they are under the jurisdiction

 5 of the lease, easement or license that's in place.

 6 So now we have an enforcement tool.

 7 Second, if they are -- if there are

 8 structures that are not part of a marina operation

 9 that you have given a license to have these buildings

10 strung along the shoreline over the last 30 years,

11 you enforce the process that each year they have to

12 be relicensed, and it's a pretty good number to

13 relicense them, I don't know, $5,000 a year, a $1,000

14 a year.

15 You're going to drive a third of those

16 or a half of those floating 4B's that you prelicensed

17 out of the marketplace by charging them a pretty good

18 fee, specifically the one that we have the extension

19 cords going to the trees.  I'm not certain they can

20 afford $1,000 just to keep that structure.

21 So we tackle really two pieces.  One,

22 those that are outside away from a commercial

23 operation, we're going to go after them and collect

24 some money to allow them to build that nasty looking

25 structure along the shore.
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 1 Back to the marina operation, you

 2 enforce the commercial license that you have and the

 3 commercial operator of the marina -- and I represent

 4 160 of them, we go to them and say, look, you're

 5 going to be responsible as part of your agreement to

 6 enforce the water quality issue first, the safety of

 7 the building second, and how you do that is up to

 8 you.

 9 If you want to charge them $500 a

10 month to go over there and do an inspection or $200 a

11 month, whatever it is, you're going -- the commercial

12 operator is going to have to go work with that

13 particular floating whatever owner and ensure that it

14 meets standards, building code standards being one.

15 You also -- if you are giving the

16 responsibility, and he or she, if you give he or she

17 the responsibility, then you must give them the

18 authority.  So if commercial operator one walks into

19 a floating house and flushes the toilet and walks

20 outside and looks off the deck and sees it floating

21 in the lake, let's get after it.  

22 How do we do that?  

23 We know that TDEC is not going to do

24 anything about it.  We know they are not doing

25 anything now.  Do you think they are going to show up
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 1 there tomorrow and do something about it?  No, they

 2 are not.  They don't have the horse power.  They

 3 don't have the money to enforce it, but you know that

 4 your commercial operator does.  He can collect a fee

 5 from those folks that are moored inside the marina.

 6 The third component, and I will be

 7 quiet about it, another potential concept that would

 8 work is bring these floating buildings into the

 9 marina and put them on piers.  

10 Whereas, we build 2-, 3-foot wide

11 piers along these buildings and connect them to the

12 utilities that are provided to the commercial

13 operation.  That way we don't have a generator

14 sitting next to a propane tank next to a charcoal

15 grill without a fire extinguisher.

16 So we get them on piers, Wilson, and

17 we attach the utilities to these buildings.  Now,

18 that's going to force a building code change for

19 these buildings, these little floating houses.  Sally

20 Jo and Bob are not going to be able to utilize the

21 utility that they are using now.  

22 They are going to be forced to put in

23 a box.  They are going to be forced to be inspected.

24 They are going to be forced to have a water hookup.

25 They are going to have to have a backflow preventer.
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 1 There's a lot of things that happen if you attach it

 2 to a pier.

 3 Then the enforcement finally, I keep

 4 driving on this.  You have a commercial license,

 5 Bruce.  You have a commercial easement.  You're

 6 negotiating now.  You know and I know that if you

 7 bring them inside the harbor limits and can collect a

 8 little bit of fee to offset some of your costs, we

 9 have a win/win.

10 I think I have covered everything.

11 FACILITATOR WILSON TAYLOR:  So, Mitch,

12 thank you for that, but one thing, I don't know if we

13 captured the comment about giving the marina the

14 authority to address.

15 Did we capture that?  I don't know if

16 we did or not.

17 DFO ANDA RAY:  And can you clarify

18 what you mean by give them the authority.  What is it

19 that you don't think they have now?

20 FACILITATOR WILSON TAYLOR:  Right.

21 MR. MITCHELL JONES:  The old saying,

22 if I work for somebody and they give me

23 responsibility but they don't give me any authority,

24 then really what am I, it's the same principle with

25 this operation with these commercial operators.
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 1 The authority piece is that they have

 2 to be able to walk down to that particular building

 3 and if it's dumping, I'm not going to talk about gray

 4 water right now, I'm going to talk about black water,

 5 in the lake, that they can pick up the phone and know

 6 that as soon as they make a phone call that you show

 7 up.

 8 And I'm speaking to the TDEC folks,

 9 they are on site.  As soon as they flush that toilet,

10 if it's in the lake, somebody from TDEC is there or

11 somebody from TVA is there.  That gives them the

12 authority to make the call.

13 They can't say, hey, write me a check

14 for ten grand.  I think that's the fee, isn't it,

15 Paul, is 10,000 per occurrence?  

16 FACILITATOR WILSON TAYLOR:  We need

17 to -- 

18 MR. MITCHELL JONES:  Sorry, Wilson.

19 FACILITATOR WILSON TAYLOR:  That's

20 okay, but if he wants to come and make a comment he

21 can come and make a comment but we need to hear it.

22 MR. MITCHELL JONES:  I would like to

23 know what the maximum fee is if somebody is dumping

24 black water in my lake.

25 UNIDENTIFIED SPEAKER:  10,000 per
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 1 occurrence.

 2 MR. MITCHELL JONES:  That's civil or

 3 criminal?  

 4 UNIDENTIFIED SPEAKER:  Civil.

 5 MR. MITCHELL JONES:  Civil.  Okay.

 6 Thank you, Paul.

 7 So if I walk out to that floating

 8 house and I flush the toilet and it's floating around

 9 all of its goodies around this little building, I

10 have the authority -- I don't have the authority to

11 get a check for ten grand from him, but you do, TVA,

12 Tennessee Department of Environment and Conservation

13 does, I should say.

14 Sorry about that.

15 DFO ANDA RAY:  Clarify.

16 MR. MITCHELL JONES:  Yes, ma'am.

17 DFO ANDA RAY:  Don't they already have

18 the authority to go you're a tenant and my license or

19 lease or easement depends on applicable laws and I

20 know you're violating.  So not only am I going to

21 turn you over to the enforcement authorities, but

22 you're my tenant and part of your lease agreement is

23 you have to abide by these laws.

24 I mean, he already has some authority,

25 correct?
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 1 MR. MITCHELL JONES:  Yes.  In a

 2 general concept, yes.  Some leases are -- leases with

 3 tenants are different in different states with

 4 different laws.  Different marina operations have

 5 different leases with their tenants.  They are not a

 6 uniform component.

 7 What we have to have the authority to

 8 do is go knock on that door of that floating 4-B or

 9 whatever it is and walk in and flush it without them

10 there.

11 Do you follow?  I mean, it's going to

12 create an issue.

13 DFO ANDA RAY:  That's a different

14 authority.

15 MR. MITCHELL JONES:  It's a different

16 authority.  It's going to create an issue, but if

17 they are going to be inside your harbor limits the

18 marina operator has to ensure that it is a safe, fire

19 proof, not contaminating the waterway, and you are

20 going to have to give them some authority to do that.

21 FACILITATOR WILSON TAYLOR:  Thanks,

22 Mitch.

23 Paul.

24 MR. PAUL SLOAN:  I think this

25 question -- you know, certainly all of them relate to
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 1 one another and relates to some degree to the prior

 2 question, but I would divide TVA mission and vision

 3 into two pieces in answering the question.

 4 One is that it's clear that at the

 5 center for the mission and vision that TVA will be

 6 aggressively a leader in stewardship, but fundamental

 7 of that is compliance, assuring compliance of

 8 operations within its jurisdiction.  So the

 9 compliance issue is fundamental to the vision, and I

10 think Mitch has done a great job in that.

11 I would add this in an area that I am

12 not an expert in but that I think is a real issue,

13 it's if there is mooring -- what I would call

14 permanent mooring or mooring that's in excess of the

15 14-day requirement outside of the harbor limits, they

16 need to be certainly brought to within the harbor

17 limits.

18 I think there's a question that goes

19 beyond that; and that is, what mooring can you have

20 outside of slips that are connected that you can walk

21 to in the harbor and shouldn't the 14-day

22 requirement or does the 14-day requirement apply

23 within the harbor limits as opposed to outside and/or

24 should you allow permanent anchorage in the harbor

25 limits but not a slip that you permitted?  
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 1 In that regard it seems to me that

 2 there should be no permanent houseboat or floating

 3 house that you can't walk to from the shore.  I mean,

 4 it's that simple.  That also makes it simpler to deal

 5 with the logistics of putting utilities, water, those

 6 types of support.

 7 The other piece of the vision it seems

 8 to me that I really urge TVA to address; and that is,

 9 the concept of whether or not we should have

10 subdivisions essentially on water.  The water is just

11 like the land.  

12 Certainly if it's a park or if it's a

13 recreational area, we don't have any problem reacting

14 to an attempt to build a subdivision or build a

15 permanent house on the land.  I think we should look

16 at the water in the same way and look at the water

17 also in the context that the water -- at least in

18 Tennessee, our portion of the Valley, the waters are

19 all owned by the state and held in trust for all of

20 the people and for the benefit of all of the people.

21 If you look at the designated uses of

22 our water, they are recreational.  As it relates to

23 this, they are all recreational.  They are not sites

24 for permanent domiciles or residences.

25 So I think that that is an issue that
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 1 TVA has addressed implicitly with the 78 Rule, but I

 2 think they need to revisit it and be very clear that

 3 the waters that they manage and the waters of the

 4 state that are for recreational use are not for a

 5 floating subdivision.

 6 And I will close, if you go look at

 7 the definition of a marina, it's pretty

 8 straightforward that it's for boating and it's to

 9 accommodate recreational boating.  A house sitting

10 that doesn't leave its mooring is not recreational

11 boating, it's a floating house.  So I think we need

12 to keep that in mind.

13 FACILITATOR WILSON TAYLOR:  Thanks,

14 Paul.

15 Other comments?  Other advice to TVA?

16 John.

17 MR. JOHN MATNEY:  Yes.  I guess, you

18 know, there's -- you have got a broad group of folks

19 in there that has different expertise in different

20 things.

21 When TVA recognizes problems, you

22 know, listening to Mitch and his marina association,

23 TVA could sit down with the administration of the

24 marina association and say, look, gentlemen, we have

25 issues here and we would like to get together and
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 1 work this out and, you know, it possibly could have

 2 been the first step in the process.  It's just a

 3 thought or a suggestion.  

 4 It's just a comment or a suggestion

 5 that TVA meet with the marina association operators

 6 to work out the concerns and issues.

 7 FACILITATOR WILSON TAYLOR:  And that's

 8 a good point, John.  

 9 Let's go back to question one, I think

10 we may have covered that.  We will see if we have

11 covered that appropriately, John, in question one.

12 If we can scroll back up to question one.  If you

13 will scroll down.  

14 Yeah, the third bullet.  So we talked

15 about some enforcement, but you're talking about just

16 in general working --

17 MR. JOHN MATNEY:  Yeah.  I would think

18 that -- you know, they are the experts as far as the

19 operators and permittees, and I would think that the

20 first step in the process would be -- I mean for TVA,

21 I think the administration knows where we would like

22 this to go to, and the first step in the process

23 possibly would have been considering a meeting with

24 those folks first and working cooperatively, at least

25 that's what we have done in our business in other
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 1 areas before we got the total public involved.

 2 FACILITATOR WILSON TAYLOR:  Okay.

 3 Thanks, John.

 4 We will go back to question two.

 5 Renee.  

 6 MRS. RENEE HOYOS:  I don't know if

 7 this is appropriate for question two, but in looking

 8 at 26(a) you're probably going to have to change the

 9 regulations at some point because even though we look

10 at that structure and say, that's not a recreational

11 boating structure, the way the regulations are

12 written it is a boat, you know, it's got an engine on

13 it and it's got a flotation device.

14 So I think at a minimum you're

15 probably going to have to consider a rule change, and

16 I don't know how that process is, if that needs to be

17 instigated from the outside or what.  I think that's

18 probably one of the steps you will have to take in

19 order to get this resolved.

20 FACILITATOR WILSON TAYLOR:  Thanks,

21 Renee.

22 Tom.

23 MR. TOM LITTLEPAGE:  Yeah.  I guess I

24 have been thinking about Paul's reference here to

25 essentially a public trust doctrine concept and the
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 1 idea -- I guess the concept of a floating subdivision

 2 and what that means relative to permanence of a

 3 public resource, and I really think it may be

 4 worthwhile to step back from this and have a pretty

 5 frank discussion with the states themselves since

 6 they own the water for a public trust responsibility

 7 and say, you know, do you fundamentally agree or are

 8 you -- is there a consensus that you disagree with

 9 the idea that we're turning over a public resource

10 with some degree of permanence to a private land

11 owner or private -- excuse me, not landowner.

12 MR. PAUL SLOAN:  Water owner.

13 MR. TOM LITTLEPAGE:  Water owner.  I

14 think fundamentally this opens the door to some

15 pretty negative connotations.  

16 So as we contemplate how we try to

17 accommodate this, I think we need to make sure we're

18 not opening the door to something that could become a

19 pretty significant degradation of this resource that

20 we all hold in trust or those of us that work for

21 states hold in trust.

22 You know, the more I think about those

23 connotations the more it may be one of these deals

24 where we want to try to nip this thing in the bud

25 before people start getting wind that this is the way
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 1 to get around having lakefront property and begin to

 2 really degrade what this resource represents.

 3 FACILITATOR WILSON TAYLOR:  So, Tom,

 4 in that last bullet, are we capturing this?

 5 MR. TOM LITTLEPAGE:  Yeah.  And I

 6 don't know whether you meet with the states.  Since

 7 all of the states have some very similar concepts of

 8 the public trust resource responsibility, maybe you

 9 meet in one meeting or maybe you meet individually.

10 I mean, there are a range of unique things to each

11 state. 

12 Then, on the other hand, meeting

13 together you can give each of the states an

14 appreciation for how broad this issue is.  And even

15 if areas where it hasn't occurred yet, this is a

16 precursor of what's to come.

17 So, you know, you take some of these

18 projects that are relatively undeveloped, I think

19 those states would have the same reaction to the

20 concept of a transition from the public trust to

21 private use in this resource.

22 FACILITATOR WILSON TAYLOR:  So this is

23 what's coming down the pike potentially?  

24 MR. TOM LITTLEPAGE:  Yes.

25 FACILITATOR WILSON TAYLOR:  So we will
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 1 go to Mike first.

 2 Mike.

 3 MR. MIKE BALL:  Building on what Renee

 4 said about changing their definition and being

 5 inadequate, and I think the definition that I came up

 6 with had to do with being a boat or a structure.

 7 You know, when you go out there and

 8 you look at them, you can go and you can ride by and

 9 look at each one of them and say, oh, that's a boat,

10 that's not, that's a boat, that's not, you can just

11 do it.  I think that the thing that really needs to

12 be incorporated in the definition is the type of

13 materials it's built with.  

14 Is it built with materials that are

15 commonly associated with building a structure, not

16 with building a boat?  

17 The style, does it have studs and

18 rafters and that kind of thing?  

19 So if that definition needs to be

20 reworked, it needs to be reworked with other criteria

21 of whether it moves or not, I think that the type of

22 materials it's built with, and the style that it's

23 built would pretty well clear that up.

24 FACILITATOR WILSON TAYLOR:  So we're

25 going to capture that advice as, define the
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 1 facilities based on the use and based on -- what did

 2 you say, the materials and based on --

 3 MR. MIKE BALL:  The materials used in

 4 building the structure.

 5 FACILITATOR WILSON TAYLOR:  Okay.

 6 MR. MIKE BALL:  And the manner in

 7 which it's assembled with studs and rafters, you

 8 know, construction methods primarily associated with

 9 a construction on land.

10 FACILITATOR WILSON TAYLOR:  Okay.  I

11 think she's captured that.  

12 Okay.  Thank you.

13 Deb.

14 CHAIR DEBORAH WOOLLEY:  Talking about

15 subdivisions on the water and looking at this one

16 that was in our book the other day where TVA is being

17 asked to do a permanent license, that's the concept

18 of what it's going to be. 

19 My guess -- and this is in speaking on

20 what Tom and what Mike said, if you took that to the

21 state agencies and you said that we have been asked

22 to permit this as a marina, however, these are going

23 to be commercial houses that are leased for a week at

24 a time for people to come and stay in, I think you

25 would have state enforcement agencies coming out of
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 1 the woodwork redefining what this is, looking for the

 2 building codes, the safety, how it's built, what it's

 3 used as, how it's taxed, how it's defined.

 4 You're basically -- with the ability

 5 to license a marina or give a permit for the marina

 6 allows it to happen with really no definition of

 7 what's out there, but I know if I were anywhere else

 8 on land building a collection of rental houses there

 9 would be lots of people kicking in.

10 If that's the intent of this, then

11 that same thing should kick in for the protection of

12 the public.  Then your-all's role in it to me becomes

13 looking at the impact on the water and the density

14 and the uses, and it protects your mission and it's

15 the state's job to come in.  

16 There's got to be a cooperation and

17 there's got to be an awareness that we're dealing

18 with a different animal now, and I'm not sure they

19 are that aware of the scope of where it's going.

20 FACILITATOR WILSON TAYLOR:  Okay.

21 Paul.

22 MR. PAUL SLOAN:  Further to Tom and

23 Deb's remarks, I think conceptually in considering

24 this it's important to look at the situation.  If you

25 assume full compliance across the board of this
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 1 structure both with existing regs and with the

 2 regs -- local regs that Deb's referring to that would

 3 come and say that it's possible, and certainly it is,

 4 to build a floating subdivision that's fully

 5 compliant with everything we have today and

 6 everything we would design in order to protect public

 7 health and safety.

 8 Beyond that there is the resource that

 9 Tom touches on of the policy of do we want to

10 subdivide our waters for reasons other than

11 recreational -- you know, for reasons other than

12 in-place permanent -- essentially permanent

13 residential purposes, and I think that that's the --

14 that's the core issue going forward or that's the TVA

15 issue.  It's a Corps issue too.  

16 FACILITATOR WILSON TAYLOR:  Tom.

17 MR. TOM LITTLEPAGE:  I guess I'm

18 almost concerned that we backdoor ourselves into this

19 because you see these things, especially as they

20 start out as delapidated structures that are dumping,

21 as Mitch referred to, black water directly into

22 projects and things and we can't have that and so

23 let's clean it up.

24 So we use our existing process to

25 essentially institutionalize what we didn't want in
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 1 the first place, but we do it in a way that we're

 2 trying to ensure safety and environmental compliance

 3 and then we step back and say, now, wait a minute,

 4 what have we done?  We have created an environment

 5 that's clean and safe, but it's not what we intended

 6 to do with this resource.  

 7 So we just have to be careful that we

 8 don't lose that strategic perspective that Paul so

 9 rightfully pointed out in terms of how we're dealing

10 with this.

11 FACILITATOR WILSON TAYLOR:  Avis.

12 MS. AVIS KENNEDY:  Tom is talking

13 about exactly the details of releasees of polluted

14 water and public safety issues, and he's right,

15 that's separate from a philosophical issue.

16 The philosophy word, Paul used it

17 yesterday, is this an appropriate use of public lands

18 and waters?  

19 The taxpayers pay for every acre.  The

20 ratepayers are paying for the operation and

21 maintenance and care and conservation of every acre

22 of land and water.  So use it an appropriate use of

23 the public lands and waters and not turn them over to

24 what appears to be a private exclusive use, a use

25 that is given to a private individual or group of
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 1 individuals that by its nature excludes other members

 2 of the general public from using that piece of land

 3 or piece of water.

 4 And I think a few years ago with the

 5 land-use policy TVA had a turning point and turned

 6 away from those kind of private exclusive uses, to

 7 the extent that it could on land, and this is a

 8 turning point on the water as well.

 9 FACILITATOR WILSON TAYLOR:  Okay.

10 Renee.

11 MRS. RENEE HOYOS:  Is a permit to

12 increase the harbor limits pending with one of the

13 agencies for the development on page 11?

14 MR. BRUCE SCHOFIELD:  Yes.

15 DFO ANDA RAY:  That's a new one.

16 MR. BRUCE SCHOFIELD:  Yes, that

17 development has requested -- it is an existing marina

18 and what they have done is requested a modification

19 of a permit.  Part of it would -- I believe that

20 that's the one I'm thinking of, and it would require

21 a change to the harbor limits.  It could be modified

22 to do it inside the harbor limits.  

23 Yeah, there is a pending application

24 for that, for a modification for an existing permit.

25 MRS. RENEE HOYOS:  Can I ask what the
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 1 public process is for your permits?  Do they go out

 2 for public notice?  Is there a comment period?  Can

 3 we request a hearing?

 4 MR. BRUCE SCHOFIELD:  Normally there

 5 is no hearing.  There is the standard environmental

 6 assessment and review.  Depending on the scope it

 7 would go through a NEPA review.  It may go to EA or

 8 EIS depending on the scope, and those go out for

 9 public comment on the environmental section.

10 MRS. RENEE HOYOS:  And will this one

11 go through that process?

12 MR. BRUCE SCHOFIELD:  Yes, the process

13 is the same for all of it.

14 FACILITATOR WILSON TAYLOR:  Paul.

15 MR. PAUL SLOAN:  I don't want to get

16 hung on a specific one, but I do think wherever there

17 are permits that are at this core issue of what is

18 TVA's mission as it relates to this that the mission

19 needs to be clarified before action is taken on any

20 such permits.  We need to know that because that is

21 system wide for all the lakes in the Valley.

22 FACILITATOR WILSON TAYLOR:  Well, a

23 clarification.  Do you want to clarify what you mean

24 by --

25 DFO ANDA RAY:  Can you clarify whether
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 1 it's look at TVA's mission and policies so we can get

 2 back to Avis's comment about the land policy?

 3 MR. PAUL SLOAN:  I think before acting

 4 on any permits that expand housing, if you will,

 5 on -- in the waters of the state and in the waters

 6 under TVA's jurisdiction that there -- that TVA needs

 7 to come to clarity on whether or not it wants to

 8 permit those or not across the entire system, not the

 9 for one particular marina, but across the entire

10 Valley.

11 Anda, does that --

12 DFO ANDA RAY:  Yes, it does, but it

13 would be helpful if you would advise us to look at

14 our policies as well.

15 MR. PAUL SLOAN:  Say that again.

16 DFO ANDA RAY:  It would be helpful if

17 you asked us to look at our policies as well.

18 FACILITATOR WILSON TAYLOR:  Mitch is

19 going to do that.

20 MR. PAUL SLOAN:  Would you look at

21 your policies?

22 MR. MITCHELL JONES:  I think everybody

23 was going to help on that.

24 FACILITATOR WILSON TAYLOR:  Thank you.

25 MR. PAUL SLOAN:  I can take a hint.
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 1 FACILITATOR WILSON TAYLOR:  Other

 2 advice regarding question two?

 3 W. C.

 4 MR. W. C. NELSON:  Are the boats or

 5 structures that are outside of the harbor already

 6 against TVA's own regulations or are they not?

 7 DFO ANDA RAY:  Over 14 days.  

 8 MR. W. C. NELSON:  So I guess the next

 9 question is, why are we not doing something about it?

10 DFO ANDA RAY:  Got that message.  In

11 fairness, there was a period in TVA's history where

12 we chose not to be the bad -- big, bad huge agency

13 and for -- I would say it went on for, the best we

14 can tell, 12 to 15 years we didn't litigate one

15 single violation or encroachment on the water or on

16 the land, and all that did was cause a proliferation

17 of violations and encroachments because if they are

18 not going to do anything, then let's just go out

19 there, and we're now paying the piper.

20 So we are taking action.  On our

21 violations and encroachments we are moving homes and

22 we're moving houseboats and we're addressing safety.

23 We have been working on this particular issue for a

24 couple of years, three or four years.  We have known

25 about it for many, many years, but actively working
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 1 with the agencies it -- we would not have brought it

 2 to you if we didn't need you to provide that public

 3 advice.  You represent the public good in all of your

 4 different roles.  We need this advice.  There are

 5 lots of things we need to do, and we appreciate it.

 6 FACILITATOR WILSON TAYLOR:  W. C.

 7 MR. W. C. NELSON:  As long as the

 8 states are recognizing these vessels with a

 9 registration number, you're going to have a difficult

10 time to say it's not a boat or a vessel.

11 So, you know, the states would have to

12 take some action, but you do have the ability to

13 control the growth in that you could increase the

14 limits around the harbors now to include the existing

15 ones.  And then if you didn't allow them to expand

16 and started enforcing it from this moment forward,

17 you could control the number that you're going to

18 have.

19 FACILITATOR WILSON TAYLOR:  Tom.

20 MR. TOM LITTLEPAGE:  Yeah, I think the

21 states have got to understand the strategic

22 implications of what this is.  

23 The thing I was going to also

24 reference is within the areas that you do control you

25 need to make sure that you educate these applicants
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 1 on the lack of permanence.  You know, people who are

 2 making these investments of 100, 200, $300,000 may

 3 presume they have some permanent or property right

 4 associated with this simply because they -- you're

 5 issuing a permit.

 6 So you may want to make sure that

 7 there's some specific language that this is private

 8 property and there is no permanent rights associated

 9 with what you're doing and you are subject to at some

10 point in the future having to move the structure

11 since it's essentially a private piece of property

12 and, you know, just make it very clear there's no

13 rights associated like there normally is with land

14 ownership.

15 FACILITATOR WILSON TAYLOR:  Okay.

16 Deb.

17 CHAIR DEBORAH WOOLLEY:  I think mine

18 is more of a question, and it might be for you, Anda,

19 and it might be for you, Mitch.

20 When TVA gives a license for a permit

21 or a permit for a marina and it goes in and does its

22 study and says, okay, you can have X number of slips

23 and you get this much water space, I assume that's

24 based on impacts, some kind of relative study on what

25 it would do.
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 1 I guess where I am confused is if I

 2 had a marina and I was told I could have 100 slips

 3 and I have all of this water around it but I'm free

 4 to go in and moor stuff out there in the middle of it

 5 and basically double or triple the size of what you

 6 told me I could do, then I'm negatively enforcing the

 7 impact.  

 8 So, I guess, I'm asking whether within

 9 the arrangement with the marina owner or within

10 the -- how you set it up but somehow you can control

11 that space, not just the number of slips and then say

12 go for it.  I mean, is that --

13 DFO ANDA RAY:  Just make it -- make it

14 a recommendation.

15 CHAIR DEBORAH WOOLLEY:  I think that

16 was the question.

17 MR. MITCHELL JONES:  It was a very big

18 question.

19 FACILITATOR WILSON TAYLOR:  Go ahead,

20 Anda.

21 CHAIR DEBORAH WOOLLEY:  I think the

22 question is I didn't know what it was saying or

23 whether I was asking --

24 DFO ANDA RAY:  A recommendation to

25 look at the permit requirements for not only the
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 1 fixed structures and the dock design, which are in

 2 the permits, but also for any mooring not associated

 3 with that.

 4 CHAIR DEBORAH WOOLLEY:  Okay.

 5 DFO ANDA RAY:  That would be helpful

 6 advice.

 7 CHAIR DEBORAH WOOLLEY:  Okay.

 8 DFO ANDA RAY:  I may also add that I

 9 still think we need a couple of pieces of advice on

10 the original question; which is, now once you have

11 gathered all of the little chicks into the harbor,

12 what do they have to look like or does TVA care?  

13 Can you put a 14-story yacht but you

14 can't put a 14-story building?

15 We do have building restrictions on

16 dock permits associated with private property or

17 properties that crosses over TVA lands.  There's

18 restrictions on what it can look like, not having

19 second stories in some cases, not roofs, very

20 specific.  

21 Do we do the same thing for what's

22 inside a harbor limit or not?

23 CHAIR DEBORAH WOOLLEY:  And that gets

24 to both density and the view.

25 FACILITATOR WILSON TAYLOR:  Aesthetics.
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 1 CHAIR DEBORAH WOOLLEY:  Which is the

 2 third question.

 3 FACILITATOR WILSON TAYLOR:  Is there

 4 any advice on Anda's last comment?

 5 Mitch.

 6 MR. MITCHELL JONES:  Wow.  That's a

 7 tough one, Anda.  That is the root of the issue, but

 8 before we let this whole crowd really dig into it I

 9 want to address something with Deborah for a second.

10 There are -- there is a very succinct

11 process that TVA goes through for -- for the

12 expansion of a commercial operation, and it's a very

13 good process.  It's getting better.  It used to be

14 horrible.  It took too long.  You didn't know who to

15 talk to.  

16 We, through working with Bruce

17 Schofield and James Adams, and you have heard me say

18 this before, we owe them a pat on the back, but they

19 have done a pretty good job working with

20 associations.  And the associations deserve the same

21 in return, they have worked very well with TVA and we

22 set some standards.

23 The process in going through the

24 environmental study comes out in the end with a

25 really good word called FONSI, Finding of No
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 1 Significant Impact.  In that process harbor limits

 2 are determined, the size and scope of materials via a

 3 restaurant or dry storage building or are you pumping

 4 gas or is it an above-ground tank or underground

 5 tank, all of that process is determined through the

 6 26(a) application.  It works very well.  It's getting

 7 better.  

 8 Quicker is better.  If you cause a

 9 small business owner in this process to take a lot of

10 time to do something, it gets expensive and it's

11 wrong, but it has gotten better.

12 Did that help you?  

13 CHAIR DEBORAH WOOLLEY:  Yeah.

14 MR. MITCHELL JONES:  So you can

15 define -- I mean, TVA has the authority to define

16 whether or not I could put a 14-story house or a

17 14-story yacht in my marina.  They have that

18 capability.

19 What they can't rely on, and I'm going

20 to address Kelly Love with this question, is there a

21 Vista law in the State of Tennessee?  

22 And if there's not, then it's really

23 to an arbitrary point.  It's to the TVA's sole

24 discretion on what can and can't be done.  If there

25 is a Vista law, then, of course, that takes some
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 1 precedence in the equation.

 2 Does that help you?

 3 FACILITATOR WILSON TAYLOR:  So, Kelly,

 4 would you come up and talk about that or is that --

 5 MS. KELLY LOVE:  I can say that I

 6 don't know whether there's a Vista law in Tennessee.

 7 So that's probably all I can add to that point.

 8 FACILITATOR WILSON TAYLOR:  Thank you.

 9 CHAIR DEBORAH WOOLLEY:  I don't

10 believe there is.  I think that's why we have gotten

11 some of the mountaintop development and issues like

12 that because we don't have an existing vista law per

13 se based on that.  You would have to come around with

14 some other impacts to get there.

15 FACILITATOR WILSON TAYLOR:  Okay.

16 Anda.

17 DFO ANDA RAY:  And I just want to

18 remind everyone that you bring up a very good word

19 with respect to TVA.  TVA was established as a

20 multi-purpose agency, one of the few that have

21 multi-purposes.  As a result, a federal agency has

22 given certain amount of discretion.

23 Congress saw in its wisdom that TVA

24 needed advice from other stakeholders, which is why

25 you're a congressionally approved federal advisory
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 1 council to help provide TVA advice from a public

 2 perspective on the authority that's within their

 3 discretion.  We do have the discretion to say that

 4 you can only have a 100 horsepower motor if we

 5 decided that's what it was.  

 6 So we need to be more -- we need to be

 7 very diligent and careful in imposing any additional

 8 rules or regulations that aren't for the public

 9 benefit, including economic development and

10 environmental.  

11 FACILITATOR WILSON TAYLOR:  Paul.

12 MR. PAUL SLOAN:  That's very well

13 said.  It seems to me going further to this issue

14 that if you get to the point where -- let me back up

15 a second. 

16 I think there's a difference between

17 the reach of a -- of NEPA and the determination by

18 TVA of what it wants to do consistent with a well

19 formulated policy.  It could have different latitude

20 with its policy of meeting NEPA's requirements when

21 it decides what it wants to do consistent with its

22 policy.

23 If marinas through the agreements -- I

24 would assume TVA has an enormous amount of

25 flexibility in governing what happens at the marinas
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 1 through the lease agreements and through the

 2 agreements that they have.

 3 So if those agreements provides that

 4 it can't -- there can't be what I would call

 5 permanent anchored residences, boats that -- within

 6 the harbor limits that are not -- that are not

 7 assigned to have a slip that you can walk to, then

 8 that's a -- you know, that's a key control point it

 9 seems like to me.

10 Now, within a slip does TVA, in its

11 mission, care whether or not -- and to me it doesn't

12 matter whether it's a floating house or it's a boat.

13 If that boat remains in that slip 365 days a year and

14 the owner of that houseboat or house comes and enjoys

15 it over the weekend, is there a mission concern with

16 whether that boat leaves the slip and goes out into

17 the channel one time a year, two times a year or no

18 times a year?  

19 I mean, I think that's a question that

20 has to be answered and it has to be answered in a

21 process that involves larger opportunity for public

22 input and in formulating and answering that question

23 clearly as a part of your mission.

24 I think it goes to -- then the

25 distinction between -- you know, the distinction --
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 1 if it's governed and every slip -- you only have as

 2 many structures as there are slips in the license,

 3 then the question of whether it's a floating house or

 4 it's a boat or houseboat, you know, may recede

 5 somewhat.

 6 FACILITATOR WILSON TAYLOR:  Thanks,

 7 Paul.  

 8 So for the sake of time what I'd like

 9 to do is go to question three.  We will come back to

10 all three questions and recap.  I want to get some

11 advice from the Council on question three.  

12 CHAIR DEBORAH WOOLLEY:  Can I ask one

13 more question on this one?

14 FACILITATOR WILSON TAYLOR:  Sure.

15 CHAIR DEBORAH WOOLLEY:  When we were

16 talking about floating subdivisions and the request

17 for the modification of the permit now for, in

18 essence, a floating subdivision, when TVA goes in and

19 does the Environmental Impact Study to look at that

20 and you see that it's all connected with piers and

21 so, therefore, you're using public utilities, that

22 type of thing, that waste leaves the marina and goes

23 somewhere, is that -- how it's gone and how it's

24 handled, is that a part of the study or do you just

25 really look at it as it relates directly to the
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 1 marina?  

 2 I mean, if you're talking about 50

 3 houses there with people living in them, you know,

 4 four or five people living in them you're talking

 5 about a different volume.

 6 How does the local jurisdiction come

 7 into that to make sure that we're --

 8 MS. KELLY LOVE:  I think what Anda has

 9 asked me to address is the connected actions that we

10 are obligated legally to address under NEPA have to

11 do with what TVA has federal control and

12 responsibility over.

13 As a practical matter, solid waste is

14 an area that we look at and NEPA reviews.  You know,

15 there are local regulations.  So I think to a large

16 extent we would rely on the fact that there is going

17 to be another agency that's enforcing those waste and

18 pollution regulations.

19 Does that help?  

20 DFO ANDA RAY:  An area of potential

21 extent but for a -- 

22 MS. KELLY LOVE:  But for is not the

23 test.  It's got to hold control and responsibility,

24 which is somewhat probably smaller than the but for

25 test.  I can't tell if I am helping.
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 1 CHAIR DEBORAH WOOLLEY:  I think you're

 2 saying maybe.  

 3 FACILITATOR WILSON TAYLOR:  Definitely

 4 maybe.

 5 MS. KELLY LOVE:  If we were doing an

 6 EA on that floating subdivision, I can guarantee that

 7 we would have some type of solid waste assessment and

 8 that would be a section of that and we would take a

 9 look at that issue to determine what the impact was

10 anticipated to be based on their plans and based on

11 their planned compliance with local regulations,

12 anything that they might be planning to do that's

13 above and beyond.  So that would be part of our

14 inquiry.

15 FACILITATOR WILSON TAYLOR:  Thanks,

16 Kelly.

17 So question three, and we have several

18 components to question three, what role should TVA

19 serve with respect to houseboats or other

20 obstructions that front private property in a harbor?  

21 Then the question goes on and asks

22 outside harbor limits and is the answer different if

23 the floating structure fronts public property.

24 So let's start with the first question

25 as it were.  What role should TVA play with respect
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 1 to these houseboat obstructions that front private

 2 property in a harbor?

 3 Advise TVA on that.  

 4 MR. MIKE BALL:  I have a question

 5 about the question.

 6 FACILITATOR WILSON TAYLOR:  Okay.  A

 7 question about the question.  

 8 MR. MIKE BALL:  We're talking about

 9 the person who puts the houseboat in, is it their

10 private property or somebody else's private property?

11 DFO ANDA RAY:  Someone else's private

12 property.

13 MR. MIKE BALL:  Okay.  Thank you.

14 FACILITATOR WILSON TAYLOR:  Other

15 clarifying questions?

16 Bill.

17 MR. BILL FORSYTH:  If it's -- no

18 matter whose private property it is, wouldn't the --

19 unless the owner of the property has a permit,

20 wouldn't the 14-day rule apply?

21 DFO ANDA RAY:  Outside the harbor

22 limits, not inside today.  We're asking for advice

23 for tomorrow.  Inside the harbor limit the 14 days

24 does not apply, inside the 14 days apply.

25 FACILITATOR WILSON TAYLOR:  Renee.
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 1 MRS. RENEE HOYOS:  Well, I'm trying to

 2 get -- I think there are some private property rights

 3 issues there.  I mean, if they are tying up to

 4 somebody's private property within the harbor limits,

 5 wouldn't that be illegal?

 6 MR. MITCHELL JONES:  Help me with

 7 that, Renee.

 8 MRS. RENEE HOYOS:  Well, because I'm

 9 thinking -- 

10 MR. MITCHELL JONES:  Give me the

11 context.

12 MRS. RENEE HOYOS:  I understand this

13 sort of thing regarding trespass, but if you're on --

14 if somebody has got property that goes up to a

15 navigable water, I believe they may own underneath

16 the water.  

17 No?

18 MR. MITCHELL JONES:  In some cases

19 they do.  In some cases they don't.

20 MRS. RENEE HOYOS:  So in this case we

21 have got a private property owner who has got a piece

22 of property that has -- is near a harbor?  

23 I'm sorry.  I don't understand this

24 question.  It's difficult because I'm assuming that

25 the harbor is also private property.
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 1 FACILITATOR WILSON TAYLOR:  Avis.

 2 MS. AVIS KENNEDY:  I'm also trying to

 3 clarify this question in my mind.  Is the question

 4 there has been -- a harbor limit has been established

 5 in a permit to a marina.  So the marina has a permit

 6 and says, here's your limit like what you might call

 7 a lease line to extend your lease.

 8 And then someone who owns private

 9 property on land adjacent to or overlooking that has

10 concerns about what gets placed in their view inside

11 the harbor limit, would that not normally be

12 evaluated in the NEPA evaluation for establishing the

13 harbor limit?  

14 In other words, we're going to -- we

15 propose to establish a harbor limit for our marina

16 that would come out to here.  Now, everybody, you get

17 your say about what you think about having a marina

18 that could come all the way out to there.  They could

19 put slips all the way out there.  They could put a

20 store.  They could put a gas pump in front of the

21 people's house if it's in their lease area and it's

22 the type of thing that's normally approved.

23 To me at the time the harbor limit is

24 established is the time the adjacent or nearby

25 property owners have their chance to object or
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 1 express concerns about what is going to get built in

 2 their view.

 3 FACILITATOR WILSON TAYLOR:  Okay.

 4 MS. AVIS KENNEDY:  Does that make

 5 sense?

 6 FACILITATOR WILSON TAYLOR:  Thanks,

 7 Avis.

 8 Paul.

 9 MR. PAUL SLOAN:  I would like to

10 continue on Avis' thought.  I assumed that when a

11 marina license is granted you have to go through the

12 NEPA process.  That application or that -- for the

13 license would say the number of slips that they are

14 asking for and the NEPA document would address the

15 impacts of -- let's say it's 100 slips, would address

16 the impacts of those 100 slips.

17 It also identifies the harbor limits,

18 but what I'm curious whether it addresses or doesn't

19 address is that I understand from what Anda said

20 earlier and may be the case is that the lease does

21 not control whether you put an additional 100, 200,

22 300 anchored -- permanently anchored houseboats

23 within the harbor limits outside of the slips that

24 you have -- that was in the application.

25 If that's the case, to me that's a

NATIONAL REPORTING AGENCY
(423)267-8059      (800)261-8059

WWW.NATIONALREPORTING.COM



168
 1 loss of control.  The NEPA document -- unless the

 2 NEPA document says what if the operator puts 100 more

 3 in the open water within the harbor limits, I don't

 4 know whether NEPA documents address that, but to me

 5 that should not be allowed.

 6 The 14-day requirement should apply to

 7 anything within or without of the harbor limits.  And

 8 if you wanted anything moored for longer periods of

 9 time, it has to have a slip that's associated with it

10 and a slip that was included in the original license.

11 FACILITATOR WILSON TAYLOR:  So, Paul,

12 can I clarify that because we have got a bullet --

13 the first bullet that says TVA should enforce the

14 14-day outside.  

15 So are you wanting to add inside as

16 well?  

17 MR. PAUL SLOAN:  Absolutely.

18 CHAIR DEBORAH WOOLLEY:  It's not the

19 slip.

20 FACILITATOR WILSON TAYLOR:  Let's make

21 sure we capture that.

22 MR. MITCHELL JONES:  Can I yield my

23 time to Ms. Ray and let her speak.  

24 FACILITATOR WILSON TAYLOR:  You

25 certainly may.
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 1 DFO ANDA RAY:  Thank you, Paul.  You

 2 have addressed one of two issues that was trying to

 3 be targeted for this question.  It's the folks that

 4 call and say I bought lakefront property and now I

 5 can't see.

 6 As far as the moorings, you're

 7 absolutely right, that was one of the issues is that

 8 just enforcing the harbor limits, do we also need to

 9 enforce what was the environmental assessment that

10 was done?  So thank you for that.

11 The second one is we don't control

12 what structures go in slips.  So I could still put a

13 four-story house in the slip that when I approved the

14 NEPA and the folks around the area just thought it

15 was going to be another marina with a one-story

16 building or a one-story boat.  

17 So it goes back to question No. 2,

18 which I still think we need a little bit more from

19 you is, does TVA try to exercise any control, and I'm

20 not saying whether we should or shouldn't, but should

21 we exercise control over the type of structures,

22 boats, floating structures, anything that goes into a

23 marina?  

24 Right now we are focused on the slips

25 and the design.  We know there's a gap on mooring.
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 1 We have not addressed what actually goes in those

 2 right now.

 3 FACILITATOR WILSON TAYLOR:  Renee.

 4 MRS. RENEE HOYOS:  I don't know if

 5 that should be TVA's role to address height.  I would

 6 assume that marinas work with local landowners to

 7 find solutions to issues like that.  So I would think

 8 that actually the beef of the private landowner would

 9 be with the marina and not necessarily with TVA.

10 FACILITATOR WILSON TAYLOR:  Okay.

11 Tom.

12 MR. TOM LITTLEPAGE:  By virtue of

13 controlling the slips, does that mean that maybe it

14 only occurs when you initially permit the property

15 that you control the footprint, TVA would control the

16 footprint of individual usage?  And by virtue of

17 controlling the footprint you can control the size of

18 the structure and then the idea of the vertical

19 control.  

20 You know, you have already set limits

21 for boathouses, for example.  And using the same

22 rationale, the idea of controlling the height of a

23 structure, if you control the footprint and the

24 height you have at least bound the extent of the

25 problem.
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 1 And I think as Paul alluded to, the

 2 idea of this 14-day -- one of the questions I was

 3 going to ask is -- as associated with this, could you

 4 require some proof of mobility?  You know,

 5 periodically the structure has to be moved to

 6 demonstrate that it's still a boat.  

 7 Even if the state licensed it as a

 8 boat, can you come in behind that and say, okay, now

 9 prove it's a boat, move it 100 yards on some

10 reoccurring basis?  

11 I know that creates a tremendous

12 burden on the homeowner, but it helps to demonstrate

13 the fact that it's a mobile structure.

14 FACILITATOR WILSON TAYLOR:  Okay.

15 Avis.

16 MS. AVIS KENNEDY:  Briefly in response

17 to Tom's last statement.  I have seen campgrounds

18 where seasonal camping was permitted and they

19 required that campers be moved out of the campgrounds

20 once a year.  

21 So they would have a designated day

22 and everybody had to move their campers out and the

23 rangers would go in and look and make sure they are

24 all out of the campgrounds, and then the next day

25 they could bring them all back.  So you can do
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 1 anything whether it's --

 2 MR. TOM LITTLEPAGE:  Productive or

 3 not.

 4 MS. AVIS KENNEDY:  I just wanted to

 5 raise a little question about the size of harbor

 6 limits.  If harbor limits are being established at a

 7 size that is considerably larger than what's required

 8 for the actual operation of the marina at the present

 9 time or development that the marina would reasonably

10 be expected to do within, say, five to ten years, you

11 know, okay, it's 200 slips now, here's my five-year

12 plan, I have a plan to build 300 more slips by the

13 end of that and here's the area I need for them, that

14 seems like a reasonable amount of water surface to

15 evaluate in the environmental assessment and

16 everybody knows that's the extent.  But if they want

17 more for something else later, then that would

18 trigger a new environmental assessment and a new

19 review under NEPA.

20 By establishing the limits at a very

21 large size when there are no articulated plans to

22 actually use all of that, then it raises this

23 potential that people who live on the other side of

24 the cove don't realize where the harbor limits are.

25 They think that's all water that's not going to be
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 1 developed, and then later they find out it's actually

 2 already been permitted to the marina owner.

 3 So, you know, a personal rule of thumb

 4 I always liked was lease land to people for what they

 5 are going to use it for.  If they say they don't

 6 really know what they want to use it for but they

 7 might think of something later, then tell them to

 8 apply for it later.

 9 FACILITATOR WILSON TAYLOR:  We have

10 about five minutes left and we're going to take a

11 break and then we will have our public comment

12 session.  So we will go to Mitch.

13 MR. MITCHELL JONES:  Thank you,

14 Wilson.  Let me address Anda's question first.

15 Should TVA be involved in regulating heights of

16 structures inside marinas?  

17 To some extent they already -- you

18 already are.  If I have a 90-foot slip that I am

19 putting a 90-foot boat in, it requires a 30-foot high

20 drip edge with an eve of 35 feet.  

21 So imagine, if you will, I'm going to

22 slide this 90-foot yacht in a covered slip, the drip

23 edge, the end of the aluminum steel, and the water is

24 30 feet.  So we apply with the TVA for those heights

25 and structures.  
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 1 We always do and they have always

 2 said, well, the permit process allows them to say

 3 what they need to say, let's just put it that way.

 4 You have authority on that already.  So for us to

 5 come to you and say differently, that's not the case.

 6 So you have -- the TVA has that authority.

 7 Second, there are no new marinas per

 8 se, not many, if any, around the Valley system under

 9 construction.  So for a homeowner -- and I have

10 experienced this multiple times.  For a homeowner

11 that sells his house to someone else that's next to

12 my commercial operation and for them to start a

13 complaint about my marina, they need to take their

14 complaint someplace else.  You bought that house

15 knowing that you're next to a commercial operation,

16 period.

17 Now, if I am going to expand my harbor

18 and I am going to grow my business in some way, then

19 there is a process for that already.  There is a

20 public process of public input.  There are lots of

21 documents that float around.  It takes six to eight

22 months.  It's a long time.

23 I have got 300 slips in one marina.  I

24 want to add 100.  There's a public review process

25 that I have worked with with the TVA to ensure that I
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 1 don't hurt everybody's feelings, and there's a

 2 negotiations process between the homeowners and you,

 3 the marina operator.

 4 The guy that lives down the street may

 5 not -- he may say, well, you're getting a little too

 6 close to me, that sort of thing, what will you do for

 7 me?  It sounds like politics to me, but something

 8 gets worked out.

 9 Bruce gets the complaint.  They all

10 get shipped to him.  He comes to me and he says,

11 "Mitch, can you solve this complaint on the heights

12 of structures or size of slips?"  

13 There is a process.  On the NEPA side

14 there is no policy in the NEPA side for this.

15 You-all know that, right?  

16 Okay.  Then fourth in this equation,

17 let me make sure my points are made.  To answer your

18 question directly, you already have that authority.

19 So if you don't want a three-story house in a marina,

20 say no.

21 FACILITATOR WILSON TAYLOR:  John, we

22 will come to you.  Anda Ray wanted to clarify

23 something Mitch said.

24 DFO ANDA RAY:  Let me clarify the

25 authority.  If it's in a slip it pretty much can
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 1 define the size of the vessel by the size of the

 2 slip.  If it's a structure we pretty much can already

 3 define the structure by water access.  So that's what

 4 we already do with docks.

 5 If this is a vessel not associated

 6 with a slip and it's not called a structure, we don't

 7 have currently good lines, and that's what the

 8 floating houses are, not in a slip and not a

 9 structure.  Okay.  I won't clarify anymore.

10 FACILITATOR WILSON TAYLOR:  Go ahead.

11 MR. MITCHELL JONES:  Ms. Ray, we go

12 back to the concept of moving these inside the

13 harbor, attaching them to piers, getting them on the

14 utilities, would that then give you the authority to

15 regulate the heights of the structures?

16 DFO ANDA RAY:  Basically.

17 FACILITATOR WILSON TAYLOR:  I think

18 yes.  So we will go to John.

19 MR. JOHN MATNEY:  I just have a quick

20 question regarding the harbor limits.  You know, it's

21 a question, I guess, for Bruce.  

22 When the lakes are down in the fall of

23 the year, does that take into account the harbor

24 limits or do the marinas actually push out beyond

25 their harbor limits at that point?
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 1 MR. BRUCE SCHOFIELD:  The harbor

 2 limits are routinely established at a normal summer

 3 pool, and we understand where they are down in lakes

 4 that fluctuate greatly, like Norris, and we recognize

 5 that they need to go deal with that.  Some of these

 6 facilities actually bottom out.

 7 The ones like Guntersville that do not

 8 fluctuate or do not vary that much, you know, they

 9 are established, but they are normally established

10 with a summer pool with the understanding that there

11 is a winter pool issue they have got to deal with.  

12 FACILITATOR WILSON TAYLOR:  Renee.

13 MRS. RENEE HOYOS:  Yeah.  I feel like

14 we have sort of talked back around.  I just want to

15 say that I think we need to continue to recognize

16 that many of us on the Council sort of feel like this

17 whole idea of floating subdivisions is not something

18 for the public or that's really honoring the public

19 trust.

20 So, you know, now that we have sort of

21 figured out how we could possibly regulate it and how

22 we can keep it safe, we still haven't decided whether

23 this is a good idea or not.

24 FACILITATOR WILSON TAYLOR:  Okay.

25 MRS. RENEE HOYOS:  I don't know if we
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 1 are supposed to do that or the Board does that.

 2 FACILITATOR WILSON TAYLOR:  We can

 3 address that.  Fundamentally is this the right thing

 4 to do, not address it, but we can ask that question.

 5 Paul.

 6 MR. PAUL SLOAN:  Yeah.  I formulated

 7 my question before Renee's comment.  Hers is much

 8 larger than mine.  I think that's really how we deal

 9 with that.

10 I wanted some clarification on the 14

11 days.  Is it just a confirmation?  Is the 14 -- is it

12 correct that the 14 days does not apply within harbor

13 limits set in a license, is that correct?

14 MS. KELLY LOVE:  Yes, that is correct.

15 MR. PAUL SLOAN:  All right.  Is it not

16 possible within the license to set -- in terms of

17 looking at the use of the water within the harbor

18 limits outside of the slips to establish a 14 days

19 through the licensing?

20 FACILITATOR WILSON TAYLOR:  Bruce.

21 MR. BRUCE SCHOFIELD:  There are any

22 number of things that we can negotiate and establish

23 in a lease or a license or an easement.  

24 So is it possible, yes.  Is it

25 something that is a reasonable thing to do for
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 1 someone who is operating a commercial venture who is

 2 essentially paying a fee to use that surface area in

 3 the marina to go do that?  

 4 Mooring cells are there and, you know,

 5 for someone to moor a sailboat or moor a large boat

 6 outside the marina but inside the harbor limits and

 7 they may use it in the summer but they pay their fees

 8 and keep it there all year around, you have got to

 9 look at the reasonableness of putting it inside the

10 harbor limits because the commercial venture is

11 paying a fee to use that surface area.

12 The 14 days is an issue outside harbor

13 limits.  And quite frankly, one of the things that we

14 did in '78, and, Helen, fill me in if -- was what we

15 did in '78 we tried to do with 26(a) and was to

16 permit those that were permanent structures.  The

17 rest of them were navigable and moved, but to limit

18 them to 14 days inside the limits may be a stretch.

19 MR. PAUL SLOAN:  And just to follow up

20 on that.  How you come out on that is a longer

21 discussion with a lot of -- and I fully appreciate

22 that.

23 It does seem to me that you license a

24 marina with slips that you have -- you know how many

25 there are and you have -- so you have a control in
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 1 the negotiations of how many boats you are going to

 2 have, you know, you have some control of that.

 3 And then you have this -- it sounds

 4 like under the current practice you have this wild

 5 frontier which is within the harbor limits that the

 6 operator can put any number of boats in there without

 7 any governance or any control or any prior agreement

 8 with TVA.

 9 It seems to me that that is an area

10 that really should be looked at is -- and it could be

11 looked at in a number of ways.  Whether you use the

12 14 days, whether those vessels that are anchored

13 within the harbor limits but don't have a slip,

14 whether or not they do have to move or at least

15 relocate to show their water worthiness every 14 days

16 and they have to move their anchorage just from one

17 place to another, you know, enough to demonstrate

18 that they are boats in the sense of -- you know,

19 consistent with the reason to allow it.

20 So at any rate, looking at the

21 operation and licensing of the footprint,

22 particularly within the harbor limits but not on

23 slips, I had previously thought that really the --

24 assumed that the harbor limits are set on the basis

25 of safety of the boats coming in and out of the slips
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 1 so that you have no wave limits so that when you're

 2 coming into the marina you can't go speeding by

 3 because it's within the footprint and you can govern

 4 the egress and coming and going of boats so that you

 5 can safely access the marina and the slips and et

 6 cetera, et cetera, not having to do slalom course

 7 around, you know, the permanent --

 8 FACILITATOR WILSON TAYLOR:  Tom.

 9 Excuse me.  John.  

10 MR. JOHN MATNEY:  Sorry.

11 FACILITATOR WILSON TAYLOR:  Deb, you

12 take us into break.

13 CHAIR DEBORAH WOOLLEY:  Okay.  I keep

14 finding myself going back to this picture on page ten

15 of the marina with all the little subdivision houses

16 floating around out there and I find myself thinking

17 when -- from a number of different points is that

18 when that marina was licensed that it was for the

19 slips.

20 You have basically got almost double

21 the number of boats in that marina now.  It's more

22 profitable for the marina owner, which go for it,

23 it's an entrepreneurial type thing, but it wasn't in

24 the original environmental plan.

25 The people that dealt with the marina
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 1 owner when he or she was putting it in terms of Vista

 2 and the neighborhood didn't deal with that.  I mean,

 3 they looked out on a cove and they had two slips and

 4 now they look out on a cove and they have no water.

 5 It just seems like there's a whole

 6 issue there of the use of that water that needs to be

 7 flexible for the boat that comes in that can't go

 8 into a slip that needs to be there but at the same

 9 time is controlled.  

10 It's not a restrictive thing, but it's

11 for the environmental impact.  It's for the

12 neighborhood impact.  It's for the cost of the

13 license, that if you were going to invest to have 100

14 slips, hey, you now can't be charging 200 boats and

15 you didn't have to build another 100 slips, that's to

16 me where we keep coming back to. 

17 When I look at that picture and I

18 imagine that view without all of those houses around

19 it and I imagine it with, that to me changes the

20 dynamics.  

21 MR. MITCHELL JONES:  Can I help?  

22 CHAIR DEBORAH WOOLLEY:  Yes.

23 MR. MITCHELL JONES:  That photograph,

24 Deborah, is -- am I interrupting?

25 FACILITATOR WILSON TAYLOR:  No.
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 1 MR. MITCHELL JONES:  That photograph,

 2 believe it or not, that was the original marina with

 3 those floating houses.  

 4 CHAIR DEBORAH WOOLLEY:  Was it?

 5 MR. MITCHELL JONES:  The slips came

 6 later.

 7 CHAIR DEBORAH WOOLLEY:  Okay.

 8 MR. MITCHELL JONES:  Those floating

 9 4B's were there long before docks came in.  So you're

10 right in the sense that it's difficult, but it was --

11 that's what a marina used to be.  Thank goodness that

12 the commercial operators have come the other way and

13 said that this is really what we need to be doing,

14 not that.

15 CHAIR DEBORAH WOOLLEY:  But how many

16 today are we looking at that are old like this and

17 are doing that?

18 MR. MITCHELL JONES:  Oh, a lot.  If

19 you are talking about marinas, how many have that

20 kind of setup, very few.  Mostly on Norris, maybe a

21 few along some of the other waterways and reservoirs,

22 but mostly on Norris, maybe Dale Hollow.  

23 MR. BRUCE SCHOFIELD:  Pickwick.

24 MR. MITCHELL JONES:  Pickwick has got

25 a few, but not many.
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 1 CHAIR DEBORAH WOOLLEY:  This is what

 2 we're trying to stay away from.

 3 MR. MITCHELL JONES:  Absolutely.

 4 CHAIR DEBORAH WOOLLEY:  And yet, if

 5 we're not controlling the surface area in the harbor

 6 area beyond the slips, this is what we can create.

 7 MR. MITCHELL JONES:  Oh, it can be

 8 recreated again if you don't get a handle on it,

 9 that's true.

10 FACILITATOR WILSON TAYLOR:  So what I

11 recommend now is let's take a 15-minute break and we

12 will come back and have our public comment period and

13 then we will go back to -- let's take 10 minutes.

14 (Brief recess.) 

15 FACILITATOR WILSON TAYLOR:  If we

16 could go ahead and take our seats.  Go ahead and grab

17 a seat and we will get started on the public session.

18 We have three speakers that have

19 signed up to speak to us today.  Before we call our

20 first speaker, what I want to do is remind the

21 Council and the speakers that each speaker will have

22 five minutes to address the Council and give their

23 feedback.  The feedback will be recorded by recorder.

24 And Liz Upchurch, Liz, if you would

25 raise your hand, Liz is going to be our timer.  When
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 1 you are at the podium Liz is going to stand up when

 2 you have one minute remaining.  When the five minutes

 3 is up Liz is going to sit down.  So when she's -- if

 4 I look at her and she's in her seat, that means your

 5 time is up as a speaker.

 6 So our first speaker is Mr. Richard

 7 McWhorter.

 8 MR. RICHARD MCWHORTER:  Thank you very

 9 much.  My name is Richard McWhorter.  I am president

10 and founder of Water Top Communities.  I'm a

11 developer by trade and have over the past 15 years

12 created communities bordering environmentally

13 sensitive areas in cooperation with the DNR, the Army

14 Corps, Duke Energy, among others.

15 For the past year we have been

16 providing some marketing and consulting services to

17 Cottage Cove on Mountain Lake Marina in Norris Lake.

18 I would like to say that we were not responsible for

19 the design, the development or the construction.  We

20 are not here today on behalf of Cottage Cove.  We are

21 here on behalf though of the emerging industry.

22 During the time we were associated

23 with Cottage Cove we have been fortunate to watch the

24 floating houseboat community concept firsthand as

25 well as learn about the current state of more
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 1 traditional floating homes on Norris and surrounding

 2 lakes.

 3 After looking at the current floating

 4 home standards as well as conducting our own market

 5 research and the next generation of what I would

 6 consider ecofriendly, secured floating homes or

 7 houseboats, we respectfully submit to the committee

 8 that the regulations and certainly a recognition

 9 approach to these assets on TVA reservoirs should be

10 undertaken in a manner very similar to areas such as

11 Sausalito, Seattle, British Columbia, among other

12 areas.  As you know, these are not areas that are

13 typically known to have a lack of concern, nor do

14 they have lax regulatory oversight over environmental

15 issues.

16 We believe there are three primary

17 reasons for providing dock-based floating houseboat

18 structures within approved marina based harbors on

19 TVA controlled waterways.

20 No. 1, through the study and effective

21 implementation of approved regulations these products

22 are considerably more environmentally friendly than

23 any other form of lake development.  By mooring

24 floating homes and houseboats to improve dock

25 structures; that is, docks that contain all
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 1 land-based utilities, especially including sewer, you

 2 will have effectively eliminated one of the most

 3 pressing needs of problems of TVA; and that is,

 4 environmental concerns.  These are clean by

 5 definition.

 6 Simply put, the use of land-based

 7 sewage disposal through improved modern dock

 8 construction makes the marina owner an even bigger

 9 investor in the Clean Marina Initiative.  There is

10 nothing cheap about sewer lines, sewer hookups,

11 grinder pumps, et cetera.

12 No. 2, next generation marina

13 neighborhoods meet the objective of enhancing

14 recreational enjoyment of the registered waterways.

15 Our research has shown that tourism in general would

16 be significantly enhanced through the improved

17 availability of these types of assets for the ability

18 to simply drive to the lake and rent a floating

19 houseboat and park their runabouts, fishing or

20 pontoon boats adjacent or somewhere reasonably nearby

21 offers a quality experience that is unsurpassed by

22 shore-based cottages and lake homes.  

23 It's a totally different demographic

24 that's attracted to this type of product and this

25 lifestyle and one that is currently not adequately
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 1 addressed based on current regulations.

 2 No. 3, allowance of these houseboats

 3 will create significant economic stimulus through

 4 construction and increase marina usage in areas where

 5 the TVA footprint and for the economy in general

 6 where long-term manufacturing trends in particular

 7 have devastated the local workforce.

 8 It is within the local government and

 9 regulatory authority's capabilities, partnered with

10 private business' ability, to adapt to create new

11 product offers to stimulate the area's of economy.

12 In summary, by regulating how these

13 houseboats and water-based communities are engineered

14 to ensure maximum protections, as well control all

15 water-based activity through tightly controlled

16 permit processes, the TVA will be enhancing its

17 mission to encourage the recreational usage of its

18 waterways as well as helping the economic recovery of

19 the areas that it serves.

20 I see I have one minute.  So I will

21 say one more thing.

22 I would like to address a few issues

23 that have come up over the last two days.  These

24 assets will not displace the significant number of

25 boat slips in marinas.  The reason for this is
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 1 simple, they are large.  They would take up a lot of

 2 slips typically, two, perhaps three in some cases,

 3 and the marina owners cannot charge enough money to

 4 offset the fact that they are losing three slips.

 5 One would say why do it, the reason

 6 they do it is because marina owners in general as you

 7 know have had a very difficult time over the last

 8 couple of years and this provides them with one more

 9 revenue stream that they can try to offset the fact

10 that they are getting killed everywhere else.

11 Two, aesthetics, anyone that saw

12 Cottage Cove, and again, I am not here for them, but

13 I am telling you that I did see them a year ago and

14 anyone that saw Cottage Cove a year ago and then look

15 at it today could not say there is a problem with the

16 view shed.  It was so bad then and it looks far

17 better now.  It has been cleaned up tremendously.

18 FACILITATOR WILSON TAYLOR:  Thank you.  

19 MR. RICHARD MCWHORTER:  Thank you so

20 much.  I appreciate your time.

21 FACILITATOR WILSON TAYLOR:  Thank you.

22 Mr. Gary Farwick.

23 MR. GARY FARWICK:  I would like to

24 thank you for the time and the opportunity to be able

25 to speak.  Five minutes is pretty quick.
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 1 As an introduction, Flat Hollow Marina

 2 is located on the Powell River side of the Norris

 3 Lake.  We have a ship store, a restaurant, gas stock,

 4 launch ramp, parking, and we rent chalets, cabins,

 5 houseboats, floating houses, ski boats, pontoon

 6 boats, and jet skis.  We provide the public use of a

 7 recreational facility. 

 8 Our rental customers come from Alaska

 9 to Maine, but most of our rental customers come from

10 Ohio, Indiana, Michigan, and Kentucky.  I might add

11 that the ten marinas in Campbell County are the most

12 important part of the $50 million tourism

13 expenditures in the county and that tourism in

14 Campbell County is our largest industry.

15 Our marina, along with other marinas

16 at Norris Lake, provide public access, major access

17 points and public use of Norris Lake.  Additionally,

18 our facility offers 218 leased boat slips, 114

19 mooring points for houseboats and floating houses.

20 Our slips and mooring customers also

21 come from Ohio, Kentucky, Indiana, and to some extent

22 the local area.  We are primarily a vacation weekend

23 attraction providing public access to the many

24 activities that involve boating.

25 Marinas on Norris Lake provide lease
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 1 spots for houseboats and floating houses.  They are

 2 primarily mooring spots versus slips on a catwalk.

 3 Mooring provides more privacy, convenience,

 4 convenient access to swimming and fishing and a great

 5 way to enjoy houseboating without taking your

 6 houseboat out on the lake, which is an achievement

 7 sometimes.

 8 In fact, about 95 percent of our

 9 conventional houseboats never leave the harbor.  The

10 owners of the houseboat renters enjoy the lake

11 activities on their smaller pleasure boats, pontoon

12 boats, fishing boats, and jet skis.

13 I use the word houseboats for floating

14 houses or non-navigable houseboats as well because as

15 far as their functionality they are the same.  They

16 have the same plumbing, black water holding tanks,

17 gray water system, toilets, electrical systems,

18 anchorage systems.

19 Additionally, both factory houseboats

20 and floating houses could be used as a residence, but

21 that is not their intended or common use in our

22 marina or in our lake.  

23 Could TVA regulate all houseboats to

24 its intended use?  Yes.

25 A floating house's difference versus a
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 1 factory houseboat are they are built on solid floats

 2 versus a hollow hull and are not susceptible to

 3 sinking.  They are not -- they do not store gasoline

 4 or run around congesting the lake.  They are not very

 5 mobile, and therefore, cannot be pulled out of the

 6 lake on a trailer as a houseboat could, but they have

 7 to be dismantled.

 8 TVA licensed and registered four

 9 series boats for B's, A's, H's or floating houses in

10 1978.  These boats were for the most part built by

11 amateurs with inferior materials to serve as fishing

12 huts and weekend campers.  

13 The floating houses built today are

14 totally different in that they are built by builders

15 with modern systems.  The four series boats are the

16 ones that are in disrepair and need attention.

17 Of course, there are some old factory

18 steel hull boats that are in disrepair as well.

19 These can be susceptible to sinking as their hulls

20 rust.  

21 Can TVA develop codes that could be

22 applied to all of these houseboats?  I think so.  In

23 general, when we are talking about houseboats a lot

24 of issues are being mixed up with between non-navs

25 and houseboats.  They are all very common.

NATIONAL REPORTING AGENCY
(423)267-8059      (800)261-8059

WWW.NATIONALREPORTING.COM



193
 1 Why not give authority to TVA or TWRA

 2 to register these current non-navigable houses as

 3 they have for the four series in 1978.  Registration

 4 is desired by the owner for bank loans and insurance

 5 purposes.  Owners would welcome the process, and it

 6 could easily come with an annual fee for benefit to

 7 either the TVA or TWRA.

 8 Non-navigable houseboats belong in a

 9 marina harbor.  TVA can regulate that.  Harbor limits

10 and space are determined by the number of boats that

11 are moored, not by the number of non-navigable

12 houseboats.  So they are all together.

13 Does it matter which type of boat is

14 moored?  

15 Marinas occupy a very small part of

16 the lake, about three to five percent of Norris

17 Lake's total 33,000 acres.  They are necessary and

18 desired for the public use of the lake, parking,

19 launch ramps, gas, ice, drinks, food, and basic

20 operation.

21 Norris marinas are generally very

22 small, 100 to 400 units versus its Cumberland and

23 Dale Hollow counterparts which are 1,000 or 1,500.

24 It is more profitable for marina operators to be

25 larger and more advantageous to the public to have
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 1 fewer but larger marinas.

 2 Consideration for expansion of marinas

 3 should consider navigation around the marina and the

 4 demand for houseboats and slips.

 5 FACILITATOR WILSON TAYLOR:  Okay.

 6 Mr. Farwick, your five minutes is up.  Thank you,

 7 sir.

 8 Mr. Benny Green.

 9 MR. BENNY GREEN:  First of all, I'd

10 like to thank you for letting us speak.  I just have

11 a few points to make.

12 I am a private builder.  I own Green

13 Lake Services.  I have built or repaired over 30

14 floating houses.  One of the things is we're talking

15 about the old floating houses, the B numbers, that

16 that's their problems.  Okay.  TVA would love to see

17 them disappear.  So would the marina owners.  So

18 would a lot of the people that just enjoy the lake.

19 We need to put a value on them though.

20 What I'm saying by that is if you allow these boats

21 to be rebuilt up to adequate material and if -- we

22 dismantle the old ones and take them off the lake and

23 replace them with new ones, it does two of three

24 things or three of three things.

25 One is a lot of these boats are there
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 1 and they don't even pay mooring.  They walk away from

 2 them.  They become the property of the marina.  The

 3 marina has to pay to destroy them.  In some cases

 4 they have just been cut loose and shoved out into the

 5 lake.

 6 Now, if we come down with real hard

 7 restrictions what will happen is a lot of these

 8 people that cannot even afford to pay the mooring,

 9 let alone can afford to pay the cost of dismantling

10 them, and they will -- so the cost goes back to the

11 marinas or to TVA because that has to be taken care

12 of.

13 If we put a value on to where that --

14 I'm sorry.  I'm a little nervous.  If we put a value

15 on these things what will happen is these old,

16 dilapidated things you saw yesterday, the people that

17 want a new one will come in and purchase those and

18 have them dismantled and a new one built back in

19 their place.

20 Now, I am not asking to increase the

21 number of floating houses on Norris Lake.  What I'm

22 asking is that if you allow us to keep the numbers

23 that are there and just give us permission to rebuild

24 these old ones.  Don't issue new permits unless the

25 old ones are taken out of the lake.  
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 1 And they just can't be shoved out

 2 there and burned because like Mr. Farwick said, these

 3 things will not sink.  They are on Styrofoam.  You

 4 have got to take them down piece-by-piece and haul

 5 them out, and, you know, that would be the economical

 6 way to do it.

 7 We're not increasing our houses on the

 8 lake.  They are all still inside the harbor limits.

 9 One of the things that should be removed from the B

10 numbers is the -- the B numbers have the same right

11 as a factory houseboat, steel hull, aluminum, it does

12 not matter.  

13 Some of the old junky ones you saw

14 yesterday have the right to put a pontoon behind it

15 and push it up into a cove and tie it up for two

16 weeks.  Now, they can leave it there two weeks and

17 then they can move it to another cove for two more

18 weeks because they do have that right, and that right

19 should be withdrawn from the new ones that are built.

20 The concave -- some of the rules on

21 the B numbers now, if you build them it -- they are

22 floating houses.  They are floating houses.  You can

23 move them from marina to marina, but they need to be

24 in a harbor, not out on the lake.

25 One of the good things about Norris
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 1 is, and it's actually a really good point, Lake

 2 Cumberland has 475 rental boats.  Dale Hollow has

 3 275.  Norris Lake has 38.  You go to Cumberland and

 4 you want to take your family out on a pontoon in a

 5 cove and have a picnic, you're hard to find a cove

 6 because it's full of houseboats.

 7 The floating houses actually do us a

 8 really good justice.  It keeps everything in one

 9 location.  The average boat that runs up and down

10 Norris is probably 21-foot, and 50 percent of them

11 are pontoons.  We don't have the big cigarette boats.

12 We have a few but not very many.  They can't run

13 Norris because by the time they get up to 100 miles

14 an hour they have got to make a U-turn and so that

15 don't work.

16 It's a great family vacation, that's

17 one of the best comments I hear from a lot of

18 customers.  You have got grandpa and grandma who want

19 to go with the kids to the lake, okay, but they are

20 in cabins up on the hill.  Well, they can't walk down

21 them steps.  It's a chore to get them out to the

22 lake.

23 With a floating home they are just

24 like a house, they are just floating.  The

25 grandparents can sit on the front porch and enjoy
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 1 their grandchildren.  If they are on a walker or if

 2 they are in a wheelchair, it does not matter.  It's

 3 handicap accessible.  They can be involved with their

 4 families.  So it is a great family situation with the

 5 floating homes.

 6 FACILITATOR WILSON TAYLOR:  Thank you.

 7 So at this time what I would like to do is allow the

 8 Council members to ask questions of our speakers or

 9 offer any commentary on that.

10 So any questions for the speakers or

11 follow-ups?

12 Renee.

13 MRS. RENEE HOYOS:  This is a question

14 for Mr. McWhorter.

15 FACILITATOR WILSON TAYLOR:  If I may,

16 if you would come back up so we can hear your

17 comments.

18 MRS. RENEE HOYOS:  In your comment you

19 mentioned that this -- these houseboats targeted a

20 different demographic but you didn't say which

21 demographic that is.  

22 MR. RICHARD MCWHORTER:  For the most

23 part as opposed to people who prefer to live on a

24 cottage by the lakeside or whatever, a lake home, for

25 instance, these are -- we have found these are
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 1 primarily marina-based people.  These are boat people

 2 that want to live and want to -- I mean, they want to

 3 vacation where they store their boat.  It's a pretty

 4 big deal for those folks to be able to just walk out

 5 of their houseboat, if you will, and get into their

 6 boat and drive around.

 7 As I was talking earlier, it's an

 8 interesting dynamic because what you have is you have

 9 people who love the water and they love the marina

10 environment and they want to live in a marina

11 environment and they love the fact that it's hooked

12 up to public utilities.  They don't have to worry

13 about pumpouts or any of those other issues because

14 all they really want to be able to do is they don't

15 want to live up on the mountain and walk down 500

16 steps with their coolers and stuff.

17 It's a demographic of people that like

18 marina living.  They like the lifestyle.  They want

19 to be in close proximity to people who feel just like

20 them.  It's a different demographic from the people

21 who live on a lake lot, as you know.  They can simply

22 walk out their houseboat and put their stuff into

23 their runabout and go.  They use them basically as

24 cars on the lake, which is not a bad thing.

25 MRS. RENEE HOYOS:  Mr. McWhorter, do
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 1 you have any industry studies to back up this

 2 demographic?  

 3 MR. RICHARD MCWHORTER:  I can tell you

 4 that industry studies, no.  We have been doing our

 5 own internal market studies for the past, I will say,

 6 nine to ten months throughout the five state area

 7 that is the major market area for Norris Lake.  That

 8 would be Tennessee, Kentucky, Indiana, Illinois,

 9 Ohio.

10 And based on the studies that we have

11 done and based on our marketing efforts, if you will,

12 through e-mails and other type items, that's exactly

13 what we're seeing.  It's not a person who wants to

14 live in a cabin on top of the -- or even wants to

15 rent a cabin on top of a hill.  It's somebody who

16 wants to be in a marina.

17 MRS. RENEE HOYOS:  Can you give us an

18 idea of the demand?  I mean, what are the numbers

19 that we are talking about?  

20 MR. RICHARD MCWHORTER:  Recognizing

21 that that's a double-edge sword, I will say that the

22 demand for people who want to actually have as a

23 vacation home something that is on the water, I will

24 put it this way, when we do our e-mail solicitations,

25 and I don't mean that in a negative way but that's
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 1 what we do, but when we do our e-mail solicitations

 2 we're very technical in how we measure the responses

 3 that we receive.

 4 We will send out, let's say, 1,000

 5 e-mails to people that we believe who have shown an

 6 interest in the product or in the marinas in general,

 7 whether through a boat show or -- and what we have

 8 found is and what we know from the industry standard

 9 is the number on an e-mail solicitation is -- if you

10 send out an e-mail and you get a click through, which

11 means that they push a button on your e-mail and it

12 takes you to a landing page that we have set up or

13 multiple landing pages, the typical response rate for

14 one of those is something on the order of 2 to 2 and

15 1/2 percent, that's considered a good rate.

16 What we found is in the three or four

17 e-mail solicitations that we sent out asking for

18 basically is there an interest, what we found was

19 that that response rate was something on the order of

20 between 9 and 15 percent, that's a massive number.

21 So I'm not saying there's a massive

22 number of people that want to actually purchase and

23 live there because some may just want to rent.  There

24 was a lot different reasons why people like this

25 idea. 
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 1 I would also say one more thing; and

 2 that is, in speaking to Mr. Ball yesterday he made a

 3 good point; and that is, when you set up a lake as

 4 Norris Lake was set up originally 50 years ago or

 5 about then and you reserve 80 percent of the

 6 shoreline to regulatory authorities, we will just say

 7 to public ownership, and only 20 percent of the lake

 8 has that available to them for private use, by

 9 definition in a 50-year period with a lake as I will

10 say crowded or as popular as Norris has become you're

11 setting up an issue where these type of assets are

12 frankly needed because there's not a lot of other

13 places to do what these people want to do.

14 In a controlled marina environment the

15 economics of that and the environmental sensitivity

16 that it provides you by having it hooked up to a

17 land-based utilities is tremendous.  You're not

18 building homes and dropping erosion into the water,

19 septic, et cetera, et cetera, et cetera, but it

20 provides a product that they are not otherwise able

21 to have.

22 MRS. RENEE HOYOS:  Thank you.

23 FACILITATOR WILSON TAYLOR:  Thank you.

24 Mark.  

25 MR. MARK IVERSON:  This is also a
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 1 question for Mr. McWhorter, please.

 2 In the other communities you

 3 mentioned, Seattle and some others and the areas that

 4 are sensitive, if you will, to the environment, what

 5 type of design standards and things are -- other than

 6 electrical and sewer, what other types of standards

 7 do those communities require?  

 8 MR. RICHARD MCWHORTER:  I mean, if you

 9 look at an area like, say, Sausalito and those kind

10 of areas, the design standards are not something

11 that -- if you have ever seen them that they have

12 actually have.  The homes that are in these areas can

13 be anything.

14 A lot of them started as tarps and

15 places where artists just kind of went to get away.

16 They grew over time, and it was only after time that

17 regulation came in with environmental concerns with

18 other things that started to try to control those

19 areas.

20 We're fortunate today that we have you

21 folks who are looking at this on what I consider the

22 front-end because, Ms. Woolley, I agree, I see this

23 as an emerging industry, and by having you look at

24 it, consider the regulatory things that should be

25 taken into place, my opinion is I think the more

NATIONAL REPORTING AGENCY
(423)267-8059      (800)261-8059

WWW.NATIONALREPORTING.COM



204
 1 regulation on this specific product frankly the

 2 better because it makes sure you have a standard and

 3 you have a product that not only people want but that

 4 is in keeping with what we want as a society and what

 5 we're providing.

 6 I understand the public versus private

 7 and that kind of stuff, and my only point there would

 8 be marina owners and operators are a private industry

 9 living at the, and I don't want to say whim, but at

10 the discretion, shall we say, of regulatory

11 authorities.

12 So you folks have in your hands the

13 right to help them or to hurt them, and by limiting

14 what they can actually put within their slips as

15 additional rental income, frankly in this time it

16 does hurt.  I'm sorry.  I kind of got a little away

17 from the question. 

18 The answer is I think that the

19 regulation of what you can do is fine.  I think

20 obviously 15 stories is never going to happen because

21 frankly going higher than three stories on the size

22 of the slips that you would put these in, that won't

23 work either simply because of physics.  A story and a

24 half to two stories is all you're going to get.

25 You're going to get consistency of sky line by doing
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 1 that.

 2 Again, Cottage Cove wiped out I don't

 3 know how many of their old vessels in order to put

 4 this product in.  Again, I'm not here for Cottage

 5 Cove.  I am just telling you what happened.  It looks

 6 so much better than it ever looked before simply

 7 because the people who like this product are

 8 extremely picky about what they will actually buy.

 9 They are not wanting to buy a beat up

10 old houseboat, a B house or whatever.  Some do and

11 that's fine because they want to live in a harbor.

12 The folks we're talking to and that are interested in

13 the product are looking for that kind of continuity.  

14 We're not talking about subdivisions

15 because I think that's dealing just a little bit of

16 hyperbole and that's just simply not going to be that

17 large.  We can solve that problem again through

18 regulation by simply putting a limit on the amount.

19 If the answer is that you can only put in up to 20

20 percent of your harbor that you're approved for,

21 fine.  If the answer is 15 percent, fine.  There's

22 easy ways to solve those problems so it doesn't look

23 like a sprawling subdivision, which I don't think it

24 looks like anyway because I don't think the harbors

25 have the space for them.
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 1 FACILITATOR WILSON TAYLOR:  Okay.  So

 2 what I would like to do now is -- you can hang

 3 around, Mr. McWhorter.  We're going to go to Mr.

 4 Ball.

 5 MR. MIKE BALL:  Yeah, he needs to stay

 6 up there.  And I will tell you, it's been helpful to

 7 the discussion to have people from the industry here

 8 giving some explanation to people who haven't been

 9 here so far.

10 When we talk about public use and

11 private use, a lot of times you get into an

12 adversarial role.  The fact is I think it's one of

13 the very important part of these reservoirs and these

14 waters is that people have an opportunity to enjoy

15 them and that -- and just because it's privately

16 owned or privately built, I'm understanding that

17 there is a commercial opportunity in building

18 something similar to condos on the gulf shore, maybe

19 not to that degree, but you have these areas that you

20 lease and you attract tourists to come in for a

21 weekend and rent it for a week or even local people

22 that don't want to drive so far and want to enjoy it

23 for a few days.

24 My understanding is this is -- it's

25 also an economic development project which would
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 1 promote tourism.  Of course, you want to make -- you

 2 want to promote tourism.  As a matter of fact, it's a

 3 way -- my understanding is it could be the way if

 4 it's properly regulated that you could actually

 5 enhance the opportunity for more people to utilize

 6 the waters.  

 7 MR. RICHARD MCWHORTER:  There's

 8 absolutely no question that is the case.

 9 MR. MIKE BALL:  If it's properly done.  

10 MR. RICHARD MCWHORTER:  If it's

11 properly done and if it's properly regulated, I

12 believe that there's no question.  If you look at

13 what has been done so far, you have professional

14 licensed contractors building these homes.  

15 They are not like the olds days when

16 you had -- I'm sorry, I have forgotten your name, but

17 you said earlier where you just had somebody go out

18 and slap some wood on a float and put a roof on it.  

19 These are homes.  I think they should

20 be regulated as if they were a home.  There's no

21 question that's what they are building is a floating

22 home, but it's still -- for all intents and purposes,

23 it should have all the electrical.  It should have

24 all the sewer.  It should have all of the things that

25 you would normally do on -- in inspecting a
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 1 construction process it should have.

 2 In saying that, and back to your point

 3 as well, it significantly enhances the ability to

 4 draw more people to the lakes for recreational use.

 5 Right now you don't have that here, and I'm not

 6 saying that you should or you shouldn't.  I

 7 personally think that you should, but you don't have

 8 that type of draw.

 9 People live in condos, which my

10 understanding is there's almost no regulations

11 over -- in some marinas over how high or what you can

12 do with condos.  They could be 15 stories.  I don't

13 think there's any view shed laws against them.  In

14 fact, I'm certain that there is not.

15 This is a product that is not served

16 in the market, and there's no doubt in my mind from

17 what we have studied that it is a product that people

18 want to come to, whether to purchase and use for

19 vacation or whether to rent for weekends or for

20 however long they want to stay there or be with their

21 grandkids on the water.

22 MR. MIKE BALL:  Let me make sure I

23 understand.  This is the type of thing that the

24 government itself couldn't do, you really need the

25 private sector to develop this, but you need -- you
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 1 can't do it properly unless the public sector and

 2 government entities are making sure that it's not

 3 done willy-nilly, this one here and that one there,

 4 but there are a set of rules and a level playing

 5 field that everybody has to abide by that controls

 6 the development.  

 7 MR. RICHARD MCWHORTER:  I 100 percent

 8 agree.  I think -- again, back to what I said

 9 earlier, it takes a partnership between the public,

10 the regulatory authorities, all of that with private

11 industry in order to create something that isn't just

12 a bunch of B homes pulled into a dock and hooked up

13 to utilities, if they even can.  A lot of them

14 probably can't.

15 From what I have seen from what was at

16 Cottage Cove before that they basically have wiped

17 out half of them.  Where they went, I don't know, but

18 it's a product that I think from my perspective and

19 from industry perspective that you can only really do

20 it justice if you do it in coordination with all of

21 the regulatory authorities that could have -- and

22 they have already got -- they have got -- they have

23 already got authority.  

24 It's just saying, okay, this is -- if

25 you want to say it's a house, say it's a house.  Give
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 1 them the authority, the local building inspectors and

 2 all the others, give them the authority to go over

 3 and inspect.  I think that's key.

 4 FACILITATOR WILSON TAYLOR:  Okay.

 5 Mitch Jones.

 6 MR. MITCHELL JONES:  Mr. McWhorter,

 7 just a couple of quick ones.  I'd like short answers,

 8 please, sir.  

 9 MR. RICHARD MCWHORTER:  Sorry.  

10 MR. MITCHELL JONES:  Building code,

11 what is -- what building code are you utilizing for

12 these structures?  

13 MR. RICHARD MCWHORTER:  I must tell

14 you, I'm not on the development construction or that

15 side.  My understanding is that home builders are

16 building these homes under the standard building

17 codes that they do on land, at least in the one deal

18 that I am familiar with.  

19 MR. MITCHELL JONES:  What role -- 

20 MR. RICHARD MCWHORTER:  I don't know

21 whether it's county code or -- 

22 MR. MITCHELL JONES:  Okay.  I

23 understand.  What role does Water Top Communities

24 play in the -- this effort?  

25 MR. RICHARD MCWHORTER:  To this point
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 1 the only role that we have played is we helped bring

 2 an investor in to fund some of the front-end costs

 3 because it's extremely expensive.

 4 MR. MITCHELL JONES:  Front-end costs,

 5 what do you mean?

 6 MR. RICHARD MCWHORTER:  It's extremely

 7 expensive to do this because you have to create new

 8 dock systems and you have to bring additional

 9 electrical service or upgraded electrical service to

10 get it out to these homes because they use more

11 power.  You have to bring out water, sewer,

12 electricity.  There's a lot of front-end costs on

13 these things that --

14 MR. MITCHELL JONES:  As a land-based

15 developer would do is your role on a water-based

16 development?

17 MR. RICHARD MCWHORTER:  Well, except I

18 was an investor.  I helped bring the investors in.

19 MR. MITCHELL JONES:  Okay.  Fine.

20 Your role in this would be from a development

21 perspective working with a marina operator and

22 construction company that would abide by the building

23 codes within that state?

24 MR. RICHARD MCWHORTER:  That's

25 correct.
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 1 MR. MITCHELL JONES:  And then finally

 2 what's -- this body that's here, and I speak for

 3 them, we like studies.  We really like information,

 4 real good information, solid, concrete information.  

 5 As part of your funding that you are

 6 working with now I would suggest to you that you

 7 shore up your studies.  

 8 MR. RICHARD MCWHORTER:  That's

 9 something that we can easily do.

10 FACILITATOR WILSON TAYLOR:  Thanks,

11 Mitch.

12 Anda.

13 DFO ANDA RAY:  W. C. was next.

14 MR. W. C. NELSON:  I was curious, have

15 you built any of these on any other lakes?  

16 MR. RICHARD MCWHORTER:  No.  

17 MR. W. C. NELSON:  This is a first?

18 MR. RICHARD MCWHORTER:  This is a

19 first.

20 MR. W. C. NELSON:  And is the fact

21 that the Norris Lake rises and falls so much each

22 year a factor in the quality of the structure or the

23 reliability of the structure?

24 MR. RICHARD MCWHORTER:  It's not.  In

25 fact, Norris Lake is the perfect lake for this type
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 1 of product simply because it is so deep.  And while

 2 it does rise and fall, I don't know, 35 feet, 30 feet

 3 each year, that's typically an up and down and a

 4 little out and the marinas are well equipped to be

 5 able to move their docks with the flow of the water.

 6 They do nothing more than move with the docks.

 7 FACILITATOR WILSON TAYLOR:  Okay.

 8 Paul.

 9 MR. PAUL SLOAN:  One, I would really

10 like to thank you, Mr. McWhorter, for, you know, your

11 comments, and I think that you really -- your

12 comments really bring into focus what I think is one

13 of the most important issues that we have as a

14 Council.

15 Let me first say as a parenthetical

16 you suggested that this is -- that a subdivision was

17 a bit of a hyperbole, but we have got in our packet a

18 submission for 50 to 60 homes to be built out within

19 the harbor limits, and that to me is a subdivision.  

20 MR. RICHARD MCWHORTER:  Well, okay.

21 My point is that when I'm hearing -- maybe it is me

22 misunderstanding.  What I'm hearing -- 

23 MR. PAUL SLOAN:  It's a lot of density

24 here in terms of what's proposed and I'm not -- I'm

25 just trying to say, first of all, what are we dealing
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 1 with; and then two, how do we deal with it from a

 2 policy perspective?  

 3 MR. RICHARD MCWHORTER:  I think from a

 4 policy perspective the best thing to do in this

 5 regard is, again, to limit it to a percentage of the

 6 total number of slips in that harbor.  That number

 7 could be 10 percent or 20 percent, whatever the

 8 number is.  If it's important to not see these as

 9 opposed to seeing old houseboats or boat antennas,

10 you know, that's fine.

11 MR. PAUL SLOAN:  And I think that you

12 are -- I mean, that suggestion, as well as a number

13 of others, are very good and meritorious.  If you

14 decide that from a policy point of view that you

15 would permit housing on the water on these public

16 lands, that's the real policy decision, and I can see

17 that there are arguments for it.

18 I also can see that if the decision

19 were made to do it people like yourself and to whom

20 you associate would do it very well and the

21 compliance could be that the structure could be set

22 in place and the groundwater, black water, gray

23 water, all of the requirements could be met.

24 However, the real issue here I think

25 for the Council is the public policy of whether we
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 1 want to allow or where we would recommend allowing

 2 housing on water, and that's the big issue.

 3 MR. RICHARD MCWHORTER:  And I

 4 understand that as an issue.  I mean, I do, I

 5 understand that as an issue.  I guess my only

 6 response would be to that from my perspective is

 7 there's no question that you have 90-foot houseboats

 8 that are sitting in dock spaces that never go.

 9 Mr. Jones, you may or may not be able to substantiate

10 that, but it is my feeling that some of them never

11 leave the dock.

12 I don't know how this is different

13 because all that's really happening is that these

14 folks are leasing a huge houseboat slip and never

15 moving their boat versus other boats who are leasing

16 a 36 X 50 boat slip, which is basically the size of

17 it and never leaving.  

18 MR. PAUL SLOAN:  Well, it's a -- and I

19 am not going to spend time arguing the point.  One is

20 a de facto house and one's a self-declared house, I

21 suppose.  

22 MR. RICHARD MCWHORTER:  I understand.

23 It would make it simpler if I just went ahead and

24 said this is y'all's policy to change or not change.

25 FACILITATOR WILSON TAYLOR:  Okay.  
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 1 MR. RICHARD MCWHORTER:  It simply

 2 would make it simpler if you just said, okay, these

 3 are two separate products.  Okay.  That's fine, too.  

 4 FACILITATOR WILSON TAYLOR:  Anda.

 5 DFO ANDA RAY:  And my question is

 6 actually for Mr. Green.

 7 FACILITATOR WILSON TAYLOR:  Mr. Green.

 8 DFO ANDA RAY:  Mr. Green, first let me

 9 thank you for being here, especially since I know you

10 have to be away from your business.

11 Out of all the speakers I personally,

12 and I could be wrong, see you more as a boots on the

13 ground since you're actually doing servicing and

14 repairing some of these facilities.  We have heard a

15 lot of talk about moving these back and keeping them

16 inside the harbor limits.  

17 So I would kind of like to know your

18 perspective from what you have seen and experienced

19 with the owners who you're servicing about your

20 opinion on limiting these to the harbor limits, and

21 then second, on limiting them once they get into the

22 harbor to either slips or mooring.  

23 MR. BENNY GREEN:  Well, as far as

24 staying in the harbor -- let me make sure I got your

25 question right.  As far as the mooring in the harbor
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 1 limits?

 2 DFO ANDA RAY:  Mooring or have to be

 3 in a slip.  But the first one is, should they all get

 4 back in the harbor or is there -- 

 5 MR. BENNY GREEN:  They should be in

 6 the harbor.  Now, one of the things that you have got

 7 to understand in what's happening on Norris is that

 8 we have a lot of new marinas coming in and we have

 9 new owners.

10 It used to all the marinas -- there's

11 22 marinas, okay, they were all family owned and they

12 all had these floating houses in the '50s, '60s, and

13 up.  Well, what's happening is that the new owners

14 are coming in and they don't want them because they

15 are building condos on the hill or they are building

16 new floating structures as far as the subdivision

17 floating houses, and these are very expensive units

18 because a lake front lot can run you $300,000.  I

19 know one lot is 4.2 million on Norris.

20 Okay.  What happens is when these new

21 marina owners come in and they kick all of these

22 boats out, okay, they have got to go somewhere.  So

23 that's one of the reasons that you have the harbor

24 limits that have expanded over the last 15 years is

25 because these guys have nowhere to go.
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 1 I think they have actually called TVA

 2 and asked, does these marina owners have the right to

 3 kick us out of their harbor, and, yes, they do,

 4 especially if they don't pay their mooring and they

 5 will do that anyway or they will repossess the boat

 6 and then sell it.

 7 So that's what's causing the harbor

 8 limit issue more than anything is because, like I

 9 say, when the new marinas come in and the new

10 corporations they have got tons of money to spend and

11 they can afford to do this.

12 The family-owned marina, they can't

13 afford to spend 15 or $20 million to put in a big

14 subdivision.  So they want the little boats out and

15 they have to go somewhere.

16 In fact, it will become a problem for

17 TVA in the future on the harbor limits because they

18 are going to run out of room.  If each marina keeps

19 selling to bigger corporations and they keep saying

20 that we don't want these things, but then it's not

21 fair to the people that's had them for 50 years to

22 say you can't keep it on Norris.

23 So where are they going to put them?  

24 I know that TVA does not want to put

25 another marina on Norris to just house these old B
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 1 numbers or the old floating houses, and that's why on

 2 a lot of the marinas when you get down to the

 3 southside around the dam and up on the Powell and the

 4 Clinch is most marinas -- like you were at Waterside

 5 yesterday, it's a nice marina, isn't it?  

 6 Okay.  Thank goodness you didn't see

 7 Union County or some of the other ones because the

 8 farther you go up the lake -- and the lake is growing

 9 in that direction.  The farther you go up the lake

10 the worse it gets, and that's the point of having

11 the -- as far as rebuilding these boats. 

12 Now, one of the things and this is --

13 in my opinion what has caused a lot of the problems

14 is years ago when these were built -- and I stayed on

15 one when I was nine years at Flat Hollow Marina.  It

16 was brand new.  That house is still there and it's

17 still in relatively good shape because it was taken

18 care of by the owners over the years.  It's changed

19 hands probably three or four times.

20 What's happening is over the years as

21 far as they built on barrels and then they went to

22 Styrofoam.  There needs to be some codes written by

23 TVA, building codes such as it has to have the

24 totally encapsulated foam underneath it or has to

25 have an approved aluminum, something that will not

NATIONAL REPORTING AGENCY
(423)267-8059      (800)261-8059

WWW.NATIONALREPORTING.COM



220
 1 rust, foundation.  This gives it longevity.  I mean,

 2 from that point on your frame has to be either

 3 pressure treated from there up or steel or something

 4 that will last 50, 60 years.

 5 The problem with the B numbers is that

 6 you go out there and they are so dilapidated that you

 7 can't drive a nail into a rotten piece of wood and

 8 expect it to hold.  So you have to tear it down.

 9 Well, in order to tear it down you

10 have to take it out of the water.  You might as well

11 build a new frame and put new flotation underneath it

12 and then you're good to go if you put the good

13 flotation under it with a steel frame or a good

14 treated frame.

15 Some people don't repair their houses

16 very well.  If you get a leak, you know, most of us

17 will go ahead and make sure we fix the leak.  Well,

18 some of these houses are not stayed on and haven't

19 been stayed on in years, you know, and if it's got a

20 leak it's dripped down until it's rotted the floor

21 away.  Well, you can't go in and repair it because

22 the floor joists are rotted out.  So that's what

23 makes it a difficult situation as far as the B

24 numbers are concerned.

25 Now, there also is TN numbers out
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 1 there that are in the same situation.  I know one of

 2 the comments that Beth made about the number of B

 3 number boats.  Since 2006 it has declined from 400

 4 plus to about 200 from their survey they did. 

 5 Now, that's not saying that the boats

 6 has disappeared.  It's just the numbers are not on

 7 the boats.  Okay.  They have been either taken off or

 8 they went and got a TN number and put on them.  So I

 9 don't think the number of boats have disappeared that

10 much.  So you can't limit it to just B number boats.

11 The TN numbers have to be included in it.

12 And also like Mr. Farwick said, there

13 are some houseboats out there that are more of an

14 environmental problem than any old B boat that you

15 looked at yesterday.  I would take the old B boat

16 over a steel hull in a heartbeat because these boats

17 will not sink, the B numbers won't.

18 FACILITATOR WILSON TAYLOR:  So let me

19 get back to Anda.  

20 MR. BENNY GREEN:  I'm sorry.  I know I

21 was rambling on.  

22 FACILITATOR WILSON TAYLOR:  There was

23 two comments.  Should they be in the harbor limits,

24 yes or no?

25 MR. BENNY GREEN:  Yes.  
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 1 FACILITATOR WILSON TAYLOR:  All right.

 2 And should they be limited to mooring?

 3 DFO ANDA RAY:  Do you have an opinion

 4 on whether the structure should be limited to slips

 5 or slips and mooring?  

 6 MR. BENNY GREEN:  Just mooring for the

 7 older boats.  I'm sorry.  I didn't mean go on and on.

 8 FACILITATOR WILSON TAYLOR:  That's all

 9 right.  

10 Renee.

11 MRS. RENEE HOYOS:  Nope.

12 FACILITATOR WILSON TAYLOR:  Well,

13 okay.  Thank you.

14 Other questions or comments from the

15 Council for our speakers?

16 Anda.

17 DFO ANDA RAY:  Just on behalf of TVA,

18 I would just like to thank Mr. McWhorter, Mr.

19 Farwick, and Mr. Green for staying.  I have you both

20 for two -- three of you for two days now, and I know

21 you have got businesses to run.  So thank you very

22 much for spending your time to give us your comments.

23 FACILITATOR WILSON TAYLOR:  Well,

24 thank you, Anda.  So at this point what I would like

25 to do is go back to the advice on the three
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 1 questions.  

 2 And before we went on break I think,

 3 Renee, you made a point about -- I think the gist of

 4 it was is this the right thing to do, and I think Tom

 5 has made that point as well.  

 6 I recall yesterday, Mike, you made the

 7 point, well, you know, the cow's already out of the

 8 barn now and so how do we manage the process now that

 9 it's already underway?  

10 We heard some of the speakers talk

11 about this is what's out there and it's been out

12 there 50 years or 60 years in some instances.  So I

13 guess the key now is, is there any need for the

14 Council to look at the question of should we have

15 these floating non-navs out there or not?  Is that an

16 issue?  

17 Renee.

18 MRS. RENEE HOYOS:  Yeah.  Based on

19 some of the things that were said by the speakers,

20 first of all, the comparison to Sausalito and

21 Seattle, I am very familiar with the Sausalito

22 houseboat community because I lived in the Bay for a

23 number of years.  It is indeed a charming community.

24 You have to remember that Sausalito and Seattle are

25 very dense and very highly populated areas.  When you
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 1 are looking at the sky line you see the houseboats

 2 and then you see the large 50-story buildings on up

 3 and it's kind of a seemless view.  

 4 It's not like that on the reservoirs.

 5 You know, you're going to be paddling around and turn

 6 a corner and suddenly, bam, 150 to 300 houses that

 7 are floating.  So it's very different.

 8 I completely understand that all of

 9 the environmental issues that the network would be

10 concerned of could be handled by current technology.

11 I think if this was a project being presented for the

12 South Knoxville redevelopment, I might not have a

13 beef with it, you know, but out on the lakes these

14 floating houses are just -- they look funny.  You

15 know, you can tell the difference between a boat and

16 a house.  I just don't think it's an appropriate use.

17 When I look at a lake I want to see a

18 boat.  I don't know that I want to see a house.  I

19 certainly don't want to see a lot of overdeveloped

20 marinas.  I think I can aesthetically look at a

21 90-foot yacht and say that's an appropriate use for

22 the lake as opposed to a two-story house.

23 So I don't think this is a good idea,

24 and I think we should call a spade a spade, these are

25 floating houses, you know, whether they are -- you
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 1 know, they have got a 70 horse power engine on the

 2 back and suddenly that makes it a boat I think really

 3 is irrelevant.  Like I said, the regs need to be

 4 changed.

 5 From the new houseboats to the old

 6 houseboats, I am very sensitive to the points that

 7 Mr. Green brought up.  I know that he's got a

 8 business, you know, and maybe there's some room for

 9 grandfathering a few.  Some of them did look pretty

10 terrible out there, and a lot of them are fire traps

11 just waiting to happen.  So I think, you know, a role

12 for that might be squeezed in, but for the most part

13 I'd like to see the Council recommend there are to be

14 no floating houses on the lakes that are run by TVA.

15 FACILITATOR WILSON TAYLOR:  Okay.

16 Thanks, Renee.  

17 Deb.

18 CHAIR DEBORAH WOOLLEY:  When we had

19 our original questions there was one that said, what

20 role should TVA play in addressing these issues with

21 respect to its mission and vision, I still think that

22 becomes fundamental to everything that goes forward.

23 I think what we have talked about to a

24 great degree is compliance, is future permitting,

25 is -- but it's more based around having them up to
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 1 code, having them up to compliance, having them

 2 environmentally safe, physically safe.

 3 That doesn't get to the question of a

 4 new permit request or how you manage those that are

 5 in and out of the harbor now until you really say as

 6 an agency what is our role, and that role has got to

 7 be justified, I think, by the vision and the mission

 8 of the agency which ranges from economic development

 9 to recreation to environmental sensitivity and

10 preservation.

11 So I think somewhere that has to be on

12 the front end, because if so you can only go so far

13 down the road in compliance and regulatory review,

14 but you've still got this mushrooming industry that

15 you haven't decided whether it should or should not

16 be.

17 FACILITATOR WILSON TAYLOR:  Okay.

18 Paul.

19 MR. PAUL SLOAN:  Yes, I am going to

20 kind of extend on what Deb said, but I would like to

21 see a request that TVA make a recommendation of

22 whether or not it views its policy or its policy is

23 to encourage privately owned permanent housing on the

24 lake or not.

25 I think we have -- as Deb said, an
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 1 awful lot of our time is spent and well spent on

 2 compliance issues and I think we have learned a lot

 3 about that and I think there's been some nuances that

 4 maybe we have all learned about this.

 5 I don't think -- I don't think the cow

 6 is out of the barn.  I think we have an existing

 7 compliance problem historically, but I think that the

 8 policy decision of whether you're going to encourage

 9 permanent privately owned housing on the lake or not,

10 that issue is not a foregone -- the answer of that

11 issue is not a foregone conclusion.

12 I will say one final thing.  There's a

13 distinction that occurred to me, and I think

14 Mr. McWhorter was talking about it, and reason I say

15 privately owned, you know, if it's a publicly

16 available natural resource water, land, if that's

17 what it is then it -- of course, in our parks we have

18 facilities, Fall Creek Falls, what-have-you. 

19 I began to imagine what if you had a

20 number of houses that were actually public

21 accommodations or if you had public accommodations

22 available to the public to rent but not a private

23 home, and then I thought of Air Park in Real Foot

24 Lake.  I don't know if any of you have been to Air

25 Park.  It's now closed.  
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 1 In essence, Air Park was a designed

 2 pier with houses and rooms that were out in Real Foot

 3 Lake and it was in essence a pier with apartments

 4 that were rented to the public, and I see an analogy

 5 here.  

 6 In looking at the policy, do you have

 7 public accommodations that are in essence hotel rooms

 8 that are on the dock accessible to meeting some of

 9 Mr. McWhorter's and others comments about

10 accessibility and that sort of thing?  I think that's

11 maybe a piece of this conversation analysis.

12 FACILITATOR WILSON TAYLOR:  All right.

13 Mike.

14 MR. MIKE BALL:  Part of what you say I

15 am going to have to respectfully disagree.  I do see

16 where there is a place for this resource there.

17 As a matter of fact, the problem that

18 I see is that it's spotted around and spotted around

19 there.  It's not regulated properly.  And while you

20 might not want to see houseboats you don't -- if it's

21 regulated properly you don't see houseboats all -- or

22 these boathouses all over the place.  They are

23 contained.  Right now they are not very well

24 contained.  

25 Part of creating a facility that the
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 1 public can enjoy and have more access to it is a --

 2 you mentioned the part about -- I guess you were

 3 talking about a state park that rented -- that leased

 4 rooms.  We have had that in Alabama where we have our

 5 state parks, but state parks do not do it as good as

 6 the private sector.

 7 As a matter of fact, the state entity

 8 or governmental entity, it's best for them to

 9 regulate the private sector and make sure they play

10 by a set of rules, but as far as developing and

11 running a business the public -- the government just

12 doesn't do very well running a business.

13 We have that problem in Alabama on our

14 ABC running liquor stores, it just doesn't work.  The

15 government should regulate and the private sector, I

16 think, should participate.  And there's a way to do

17 this, I think, in a way where you would have the

18 pristine locations and then you would have other

19 locations that are controlled and developed properly.

20 So I think there's a role for it, but

21 the regulatory -- it would have to be properly

22 regulated.  We have got economic advantage and

23 certainly tourism, and it creates opportunities for

24 more and more people to enjoy the resource.

25 FACILITATOR WILSON TAYLOR:  Thank you.
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 1 Avis.

 2 MS. AVIS KENNEDY:  I have a question

 3 for management of TVA as an agency.  We talked about

 4 this being an emerging industry.  So we are talking

 5 about the possibility of permitting more of these

 6 floating homes.  We have talked a lot about how we

 7 would ensure that they were compliant with various

 8 different kinds of guidance and environmental and

 9 fire safety, ensure the public's health and safety if

10 we have a growing number of these floating houses on

11 TVA lakes.

12 What kind of resources -- and I don't

13 expect anybody to answer this today.  What kind of

14 resources would TVA have to put forth or would be

15 required from the Agency to ensure the public health

16 and safety and ensure, you know, some protection of

17 the consumer of these floating houses?  

18 Are these resources available now to

19 put the additional time and effort into that?

20 If it requires an increase in

21 resources that the Agency would have to put into

22 monitoring this use, is this a wise expenditure of

23 the ratepayers' funds?  

24 Overall, is this an efficient method

25 of providing outdoor recreation to people?
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 1 FACILITATOR WILSON TAYLOR:  We have

 2 captured that sort of advice.  Thank you.

 3 Renee.

 4 MRS. RENEE HOYOS:  Back to this

 5 question of economic stimulation, I mean, I was a

 6 little disappointed that Mr. McWhorter couldn't come

 7 up with better numbers on the demographics and demand

 8 because it looks like this emerging industry is based

 9 on people that want to live on the water but don't

10 want to drag their coolers down the hill and a 9 to

11 12 percent click through rate on an e-mail.

12 So another concern we have is how are

13 these things going to be developed?  

14 I mean, are they going to make 150

15 houses and then wait for them to be sold?  

16 Right now people can't even get loans

17 to buy houses on land much less buying houses on the

18 water.

19 So, you know, I guess something for

20 TVA to consider is how are these developments going

21 to be taking place?

22 Are we just going to allow them to

23 build out and then wait around and who is responsible

24 for that?  

25 Is the marina owner responsible for
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 1 the structures once they are built?  Is it the

 2 developer?  

 3 Because generally once the developer

 4 has built out, they are gone and they have no more

 5 liability.  So, you know, there's other things here

 6 to think about.  I don't know that this is going to

 7 be -- I don't see any proof that this is going to be

 8 stimulating the economy much.

 9 FACILITATOR WILSON TAYLOR:  Okay.

10 Mitch.

11 MR. MITCHELL JONES:  Well, Wilson,

12 let's see if we can drill down on a few of the key

13 points that we need to look at, and all of what this

14 Council has said are key points.

15 First, along our waterways we have

16 dockominiums.  We have allowed the construction of

17 two story slips and then sold them to the public on

18 fee simple -- excuse me on a lease basis contingent.

19 We have one of those on Fort Loudon Lake, 20 slips.

20 It's a monster.  It's huge.  It's big.  It houses

21 boats, but it has an upper level that has storage and

22 some other cool things that are used inside the

23 marina.  That's been done.

24 Two, the concept of having large

25 development structures inside marinas, we have two-
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 1 or three-story restaurants and dance halls and -- not

 2 dance halls like you might think, like wedding

 3 venues, excuse me, Wilson, wedding venues,

 4 restaurants.  We have party places.  It's for the

 5 public enjoyment.  And I will tell you square away

 6 that the return on the investment that I have made in

 7 some of these structures is pretty small.  It's an

 8 amenity for the marina operator.  We have bath

 9 houses.  We have laundry facilities and

10 what-have-you.  They are big structures.

11 So when you come into a commercial

12 marina you -- we looked at Norris yesterday.  Norris

13 is a smaller scale location than a lot of other --

14 well, except for the three places that you and I --

15 Nottely, Blue Ridge, those are smaller, even smaller.  

16 There are some wider bodies of water

17 that if there was a floating residential neighborhood

18 you wouldn't even notice it was there.  You would

19 just zip right by it.  So there's context in that.

20 The economic impact in jobs, I am with

21 Renee.  For this group, who is very analytical for

22 the most part, to make any sense out of it, show me.

23 Show me the demand.  Show me the standards in which

24 you're going to work to.  

25 As a government agency for the
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 1 government to regulate, I don't like regulations, not

 2 to the extent that we have to go in and hound away at

 3 something.  That's not good for any of us.  All of us

 4 are in some kind of business and have a business

 5 acumen and we don't -- we want to be careful what we

 6 do there.

 7 Covenants and restrictions, if you're

 8 going to allow that to happen, that homeowner's

 9 association or leased facility or leased house or

10 whatever document is used to convey the use, there's

11 going to be some kind of covenants and restrictions

12 that a construction company or marina is going to

13 have in conjunction with TVA, you can and should be

14 assured of that.  You're not going to see three and

15 four stories.

16 One of the things that Mr. McWhorter

17 said is, these are floating.  You can't get too high

18 of a pitch on these buildings.  About a roof and a

19 half or a floor and a half is about all you can get.

20 This analysis idea, it really needs to

21 be by reservoir what would work and what wouldn't.

22 Now, we have got a lot of this data already in the

23 NRP and some other sources that we could pull

24 together, and I would challenge -- I would say to

25 Tina and to Helen, I would be happy to sit down with
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 1 them and try to pull some data together on

 2 feasibility for these.

 3 Finally, kind of the last little

 4 thing, demand will drive this.  This isn't going to

 5 happen tomorrow.  There's a lot of unsold real estate

 6 sitting out in the world right now along shorelines

 7 that are going to be competitive to this.

 8 If you said to Mr. McWhorter, let's go

 9 build 100 of these up on Norris Lake, I'm being very

10 practical about this, or down on Guntersville or

11 Wheeler, let's go build 100 and then right next to it

12 a development or in the proximity, what do you think

13 the real estate values are going to do to compete

14 with these guys?  

15 So you have got to find a balance is

16 my point, and there is a balance.  I think -- and I

17 haven't been to Palisades, but I have been up to

18 Seattle and looked at these.  They are really cool.

19 I am a boater.  I like to be out on water.  Most of

20 you folks like to be out on water.  You use the

21 reservoir in some way.  They are really cool if done

22 right, done right.  We're not there yet.  This group

23 is not there yet to be able say to a developer or

24 someone else, no, you can't do this long-term.

25 Short-term it's a no.  Let's get
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 1 more -- let's get little better data here on what the

 2 demand is. 

 3 And if I am talking too much, I'll

 4 shut up. 

 5 Thank you.

 6 FACILITATOR WILSON TAYLOR:  All right.

 7 Tom.

 8 MR. TOM LITTLEPAGE:  I guess maybe it

 9 was, again, because I was not here yesterday to see

10 the full extent, but I am wrestling with, are there

11 really sub issues within this broad issue as in it's

12 one thing to think about a developer who develops

13 something for public access and use, i.e., he builds

14 these floating houses and then the public is allowed

15 to come in and rent or partake of them on an

16 as-needed or reservation basis versus something that

17 provides either applied or outright rights of

18 permanence and exclusiveness to an individual.

19 It may be that we need to think about

20 those two different ways, you know.  One is almost

21 kind of like we construe the use and availability of

22 public lands and we're just applying it to water

23 because people can partake of an opportunity to

24 recreate on the water and use the water versus the

25 other, which allows some sense of exclusiveness and
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 1 prevents the general public from partaking of that

 2 resource.

 3 So it appears to me we're kind of

 4 lumping these activities together, and it may be we

 5 need to think about them separately because of this

 6 issue with regard to a public trust or a state's

 7 responsibility to provide this or protect this

 8 resource for future generations.

 9 FACILITATOR WILSON TAYLOR:  Okay.  And

10 before we go to Paul, we have been capturing these

11 comments or advice.  So let's go back to question

12 three if we could.  That will give us an opportunity

13 to focus on that question a bit more.

14 Paul.

15 MR. PAUL SLOAN:  Yeah.  Just quick, I

16 wanted to go back to an observation, Mike, that you

17 made just to clarify because I may have been

18 misunderstood.

19 My analogy to the park and Air Park

20 was not a suggestion that we consider having TVA or

21 state create these in order to lease them out.  The

22 point was more to what Tom was talking about is a

23 joint distinction between one of these facilities

24 that is there for the public to lease for

25 accommodation.  Whether the private builds it or the
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 1 public, that's another question, and I agree with

 2 much of what you said.

 3 It's that distinction between having a

 4 floating house on the water that's there as an

 5 accommodation to facilitate public enjoyment of the

 6 public resource versus a space that is the exclusive

 7 domain of a private owner in the middle of what is a

 8 public resource, and that's the issue.  That to me is

 9 the issue, and I think Tom addressed it.  And I just

10 hope -- and I assume that it's captured here as some

11 considerations going forward for TVA.

12 FACILITATOR WILSON TAYLOR:  We're

13 going to go back and look at all of these in just a

14 minute.

15 Deb.

16 CHAIR DEBORAH WOOLLEY:  I was looking

17 to see what they are writing up here right now to see

18 whether I shut up or not.  You're hoping, Mitch.

19 MR. MITCHELL JONES:  No, ma'am,

20 absolutely not.

21 CHAIR DEBORAH WOOLLEY:  I think we

22 have got a lot of TVA shoulds up there.

23 DFO ANDA RAY:  Yes.

24 MR. PAUL SLOAN:  That's the way it

25 should be.
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 1 CHAIR DEBORAH WOOLLEY:  I want to

 2 throw out one more.  

 3 FACILITATOR WILSON TAYLOR:  Okay.

 4 CHAIR DEBORAH WOOLLEY:  I think that a

 5 lot that TVA has done from their assessments to their

 6 permit reviews to they are operating with marinas

 7 have been confined in that box that you-all have with

 8 navigable versus non-navigable and I think -- and I

 9 don't know if you got have the latitude or not, but

10 whether it's looking at an environmental assessment

11 or looking at what you're permitting you have got to

12 start looking at use because the impact of a boat

13 that's used five days a week or once every five days

14 is very different than a floating home that's leased

15 to eight people for a week and they are all there

16 using it.

17 So with whatever latitude you have, I

18 think TVA has to start looking at -- in making their

19 assessments looking at occupancy use, not trying to

20 define the structure, but to try to define how it's

21 used and what the impact has and I think that will

22 clarify and affect some of the things.

23 You know, when you look at -- if

24 you're looking at 100 slips but you're -- let's say

25 20 percent of them, which was a number thrown out by
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 1 Mr. McWhorter, are for floating homes, the impact now

 2 of that marina is very, very different than the

 3 traditional.  So I think you have to interpret stuff

 4 looking to get out of the box.

 5 FACILITATOR WILSON TAYLOR:  Mike.

 6 MR. MIKE BALL:  With regard to this

 7 question, this was the one I had the question about.

 8 FACILITATOR WILSON TAYLOR:  Yes.

 9 MR. MIKE BALL:  And we're talking

10 about somebody taking one of these floating homes and

11 putting it right there in front of somebody's private

12 property on the land, well, it -- and that gets

13 back -- while I think these floating homes, it's a

14 good idea in certain places, there's a place for

15 them, but I do think, you know, before you build a

16 house you have to own the property.

17 This is public water and it's a lot

18 different having places like the marina areas and

19 places where you have designated that you're going to

20 have, for lack of a better word, maybe it is a

21 subdivision on a smaller scale, but you have got

22 controlled growth areas.

23 What I'm trying to say is people

24 shouldn't just be able to put these things anywhere

25 they want.
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 1 CHAIR DEBORAH WOOLLEY:  Are we going

 2 to zone the water?

 3 MR. MIKE BALL:  Well, you know, that

 4 might just -- sorry, but that's what I'm thinking.  I

 5 mean, that's how you do development around is you

 6 have zones.  This is a development zone.  

 7 Quite frankly, you know, if you own

 8 property, you know, you have got a view out on the

 9 water, I mean, that's not an area that's been zoned

10 for that.  I think probably it's time to start

11 looking at that, I guess.

12 FACILITATOR WILSON TAYLOR:  Anda.

13 DFO ANDA RAY:  I just wanted to

14 challenge the Council.  We keep talking about these

15 structures as taking away from the public, and I am

16 playing devil's advocate here, but everything is

17 private.  

18 Those boats in the slip are private.

19 The public can't go on those.  A house that we're

20 talking about will be private.  The public can't go

21 on those.  Campgrounds that are public, those campers

22 are private.

23 So trying to make a distinction

24 between we're keeping the public away because this

25 type of public/private asset is different than this

NATIONAL REPORTING AGENCY
(423)267-8059      (800)261-8059

WWW.NATIONALREPORTING.COM



242
 1 public -- this private asset, which is a boat, is

 2 different than this other private asset which looks

 3 like a house is difficult for me.  I am trying to

 4 draw some trends on the recommendation here, and so

 5 that is a little bit difficult.

 6 What I hear you saying is we need to

 7 make sure that the public continues to have access

 8 availability, and that's part of what TVA is

 9 chartered to do is to provide that public recreation,

10 in addition to economic development, in addition to

11 power production and environment. 

12 I just wanted to draw attention to

13 some discontinuities I felt that I heard when we

14 referred to certain structures as private and others

15 as public because they are all privately owned.

16 FACILITATOR WILSON TAYLOR:  Okay.  So

17 what I would like to do -- okay.  Go ahead, Mitch.

18 MR. MITCHELL JONES:  Go ahead.

19 FACILITATOR WILSON TAYLOR:  I would

20 like to go back to the question to see if we can get

21 some type of agreement at least around a couple of

22 those questions.

23 So let's go back to question one.

24 What I will do is ask each of you just to sort of

25 read down through there.  If you see any comment that
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 1 you think we need to elaborate on or to remove, we

 2 will do that.  So we will kind of go down slowly and

 3 see if we have captured the essence of what your

 4 advice is and to get a consensus.

 5 CHAIR DEBORAH WOOLLEY:  Just a comment

 6 on my part.  When I read down about the TVA

 7 employees, I really wish it would just say TVA

 8 because it seems to imply that --

 9 FACILITATOR WILSON TAYLOR:  Okay.

10 Thank you.

11 CHAIR DEBORAH WOOLLEY:  It seems to

12 have a negative content about the employees, and I

13 don't think that's fair.

14 FACILITATOR WILSON TAYLOR:  Okay.

15 Thanks.

16 MR. BRUCE SCHOFIELD:  Two bullets

17 down, same comment.

18 MR. TOM LITTLEPAGE:  The only thing, I

19 guess, I would say is that -- and I'm not sure we're

20 capturing this is there's a delineation that needs to

21 be made between compliance and policy.  So this

22 question as is reflected is focused on compliance and

23 it needs to -- and I think we talked about it later.  

24 There may be some later bullets, but

25 there needs to be a companion effort to look at the
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 1 policy implications as well as don't put the

 2 compliance before the policy.  Make sure that we're

 3 developing a compliance process that is the things

 4 that we want versus things that we can just make sure

 5 that they are complying with building or safety or

 6 environmental requirements.

 7 FACILITATOR WILSON TAYLOR:  So, Tom,

 8 would we add another bullet there?  What would

 9 that --

10 MR. TOM LITTLEPAGE:  Well, it's where

11 we talked about this whole issue of talking to the

12 states and getting a sense, and some of it may have

13 alluded to what Mike referenced, this issue of

14 what -- how much public is public in terms of

15 delineating between private entities and the control

16 of a resource for the public use versus outright

17 exclusive use by an individual.

18 It may be that those points were made

19 in question two.  It's just, you know, that the

20 initial question focuses on the compliance piece, and

21 I don't want to lose the perspective of how that

22 should fit in.

23 FACILITATOR WILSON TAYLOR:  Of the

24 policy.  So let's just look at this one and see if we

25 can --
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 1 CHAIR DEBORAH WOOLLEY:  I think we're

 2 actually throwing that up as another question because

 3 it --

 4 MR. MITCHELL JONES:  Question one, one

 5 more time.

 6 FACILITATOR WILSON TAYLOR:  Question

 7 one.

 8 MR. MITCHELL JONES:  She's got it.

 9 FACILITATOR WILSON TAYLOR:  And I

10 think, Tom, you're correct question two does goes

11 through -- sort of goes through the whole policy if

12 we allow this type thing.  

13 So has everybody read through the

14 bullets in question one?

15 Paul.

16 MR. PAUL SLOAN:  Just maybe stating

17 the obvious, but the answers that we have on one are,

18 I think, very good, but they do go beyond the

19 question.  

20 FACILITATOR WILSON TAYLOR:  Okay.

21 MR. PAUL SLOAN:  And the one

22 particular very important area that goes beyond, I

23 believe, is that it calls on TVA to enforce -- to

24 enforce the harbor limits and it might automatically

25 call on TVA to enforce the 14 days where it's
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 1 applicable.  

 2 So it really calls on TVA to enforce

 3 the existing rules and regulations that it has as a

 4 part of this question, and whether or not you

 5 would -- whether or not you're okay with that as is

 6 or you want to change the question or what-have-you,

 7 but I do think that's a very important part of the

 8 answer that we don't want to lose.

 9 FACILITATOR WILSON TAYLOR:  Okay.

10 Mitch.

11 MR. MITCHELL JONES:  Okay.  The

12 question is -- again, it's a very clear concise.

13 One, what should TVA do about addressing issues that

14 are other agency's responsibilities?

15 FACILITATOR WILSON TAYLOR:  Right.

16 MR. MITCHELL JONES:  There is only one

17 out that I can see.  Tell me -- I have been wrong 100

18 times today.  Move the floating structures inside the

19 harbor limits, moored on a pin, whatever you want to

20 do, enforce the marina owner to abide by his lease

21 and his concessionaire agreement, period, and that

22 takes care of all the other agencies that TVA does

23 not have dominion over.  

24 That's it.

25 FACILITATOR WILSON TAYLOR:  Thank you,
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 1 Mitch.  

 2 Other thoughts?

 3 So are you deleting all of those

 4 bullets?

 5 DFO ANDA RAY:  No.

 6 CHAIR DEBORAH WOOLLEY:  Is that

 7 clearly captured though?

 8 MR. MITCHELL JONES:  I think it's

 9 actually in the next -- it's the answer to question

10 two that I put out there.  Boy, I've got a bunch of

11 marina owners that are not going to be happy.

12 FACILITATOR WILSON TAYLOR:  Let me ask

13 this question though.  I think that's a really good

14 point Paul made about, you know, how the question is

15 worded.

16 The advice as it's written, do you

17 feel that's good advice to TVA no matter what the

18 question says?  

19 I think in one respect that might be

20 as critical that this is good advice to TVA to use.  

21 Anda, Bruce, any thoughts on that?

22 DFO ANDA RAY:  The first question

23 seems to have gotten a consensus.

24 FACILITATOR WILSON TAYLOR:  Okay.  So

25 we will go to question two.  
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 1 Paul, anything else on question one?

 2 MR. PAUL SLOAN:  No.  No.  No.  I just

 3 want to make sure we captured what Mitch said because

 4 that was excellent.

 5 DFO ANDA RAY:  That means in bullet

 6 two he needs to add the 14 days.  

 7 FACILITATOR WILSON TAYLOR:  Yes.

 8 MR. MITCHELL JONES:  You need to add

 9 14-day moorage.

10 MR. PAUL SLOAN:  Enforcing the 14-day

11 requirement outside -- well, as it's stated.

12 FACILITATOR WILSON TAYLOR:  Okay.  I

13 think we have captured it somewhere else, but we will

14 put it there.

15 MR. PAUL SLOAN:  If it's duplicated,

16 you can delete it.

17 FACILITATOR WILSON TAYLOR:  All right.

18 Bill.

19 MR. BILL FORSYTH:  I think that this

20 would go under two, but I think that TVA should

21 seriously look at Mr. Green's suggestion on the B

22 permits.  

23 An old houseboat that is not habitable

24 is a liability.  If it all of a sudden could be

25 rebuilt, then it becomes an asset.  It could be sold
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 1 to somebody that's going to clean it up and tear it

 2 down and haul it off and build a new one, and I think

 3 that could go a long way toward solving a lot of the

 4 problems.  There's not that many of them out there in

 5 the bigger picture.

 6 FACILITATOR WILSON TAYLOR:  Basically

 7 add this to two or to one?

 8 MR. BILL FORSYTH:  To two.  Let me see

 9 if I can say it again.  I think TVA should seriously

10 look at the implications and possibilities of

11 allowing the B permit houseboats to be rebuilt so

12 that that would clean up a lot of the older ones that

13 are not really habitable and are hazards.  Not allow

14 the new numbers but just allow the old numbers to be

15 fixed up.

16 FACILITATOR WILSON TAYLOR:  Okay.

17 Paul.

18 MR. PAUL SLOAN:  There may be an

19 alternative to that as well, and I am not familiar

20 with how that happened in '78.  My suspicion is if

21 you had it to do over again it might be done a little

22 differently in terms of -- because the goal of that

23 presumably was to get those houseboats off the water

24 in some reasonable period of time that wasn't harmful

25 to the -- you know, and gave the owners some time,
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 1 and what we got instead is a number that goes in

 2 perpetuities and sold on-line that is -- and I don't

 3 think that was ever intended.

 4 So do you go to the old B's and as you

 5 evaluate this do you evaluate the possibility of

 6 phasing out these permits all together as opposed to

 7 building brand new ones that go into perpetuity.  You

 8 know, right now they have very little capital

 9 investment in them.  

10 Can you provide an option to have them

11 lapse in some fair way?

12 FACILITATOR WILSON TAYLOR:  So would

13 that be --

14 MR. PAUL SLOAN:  I think it's just

15 tweaking that language that Bill had.  Should

16 evaluate the implication or possibility of allowing

17 the B -- the B houses to be rebuilt or the permits to

18 expire.

19 FACILITATOR WILSON TAYLOR:  Okay.

20 Bill's is to make it maybe more of a positive action

21 to restore or keep that usage there, is that correct?

22 MR. BILL FORSYTH:  Yes.  And clean up

23 the older ones.

24 FACILITATOR WILSON TAYLOR:  Paul, what

25 I am hearing you say is clean up the old ones and to
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 1 take it out or let it expire?

 2 MR. PAUL SLOAN:  Yes.  Just putting

 3 that in the same hopper when you consider how do we

 4 deal with our B's now and these old, dilapidated

 5 structures.  

 6 Do we want to get them out of there or

 7 do we want them out of there and replaced?

 8 FACILITATOR WILSON TAYLOR:  Bill, is

 9 that okay?

10 MR. BILL FORSYTH:  That's fine.

11 FACILITATOR WILSON TAYLOR:  So let's

12 go back to the top, if we can, Erica, and we will

13 read down through question two.

14 Again, from a context standpoint

15 making sure the advice is sound, not necessarily does

16 it link precisely to the question.

17 DFO ANDA RAY:  Excuse me.  Can we go

18 to bullet four?

19 FACILITATOR WILSON TAYLOR:  Bullet

20 four.  Okay.

21 DFO ANDA RAY:  If structures are not

22 part of a commercial marina TVA shouldn't -- there

23 are no facilities licensed outside of commercial

24 marinas.  So I don't -- there are?

25 MR. MITCHELL JONES:  Yes.
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 1 DFO ANDA RAY:  Which ones?

 2 MR. MITCHELL JONES:  You have some

 3 floating structures that are houses and that are

 4 along the shores of Norris Lake that you -- that they

 5 will need to require a license to be there.

 6 DFO ANDA RAY:  Not docked to the

 7 shore, not hooked to the shore?

 8 MR. MITCHELL JONES:  There are -- in

 9 some cases they are hooked.  Some are floating and

10 you have an extension cord going to the trees to get

11 power and what-have-you.

12 DFO ANDA RAY:  Okay.

13 MR. BRUCE SCHOFIELD:  I think it's

14 relicense that gets us.  They aren't -- those are not

15 permitted structures.

16 DFO ANDA RAY:  Right.  Does that make

17 sense?

18 MR. BRUCE SCHOFIELD:  Unless they have

19 got a 4B permit.

20 MR. MITCHELL JONES:  They have got a

21 4B permit.

22 MR. BRUCE SCHOFIELD:  Okay.

23 MR. MITCHELL JONES:  They are 4B's.

24 Let me restate that.  They are 4B's or they may even

25 be those with the TWRA tags on them, but let's just
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 1 play with the 4B's for a moment.  We, as an entity,

 2 should be able to go back to them and each year

 3 require them to relicense.  It's a change of policy.

 4 DFO ANDA RAY:  Then I am confused

 5 because you have to have a consensus for this group,

 6 and I heard us say to move these facilities inside

 7 the harbor limits.  And we do have existing -- if

 8 there are -- I'm really not familiar if there are any

 9 that are 4B's, but I trust you, but if there are 4B's

10 then it would tell us that we need to figure out a

11 way to phase them back into the harbor limits.

12 MR. MITCHELL JONES:  There you go.

13 That would be acceptable, yes.

14 FACILITATOR WILSON TAYLOR:  So would

15 we need that bullets remain?

16 MR. MITCHELL JONES:  No, none of

17 these.  Any of these that are not around a marina,

18 and there are some on Norris, especially up towards

19 Union County, that are along the shore that are just

20 kind of stuck over there, they are kind of the little

21 spot for the fisher guy or whoever, those need to be

22 removed from that location and put within a marina.

23 FACILITATOR WILSON TAYLOR:  Okay.

24 Good.  So let's go ahead and scroll down.

25 DFO ANDA RAY:  Bullet five,
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 1 consistency, the recommendation I heard was stay in

 2 your swim lane, TVA, be familiar with other folks,

 3 but it doesn't say prioritize by addressing water

 4 quality, that's not TVA's responsibility.

 5 MR. MITCHELL JONES:  It needs to go

 6 away.

 7 FACILITATOR WILSON TAYLOR:  So you

 8 want that one out?

 9 MR. MITCHELL JONES:  Unless somebody

10 can argue it.  Mr. Ball made a great, great set of

11 comments there.

12 FACILITATOR WILSON TAYLOR:  Okay.

13 Delete that one.

14 MR. MARK IVERSON:  There's that

15 14-day.

16 FACILITATOR WILSON TAYLOR:  I thought

17 that was in there earlier.

18 MR. MIKE BALL:  We want you to do it

19 twice, we mean that one.

20 DFO ANDA RAY:  Get it done.

21 MR. MITCHELL JONES:  Change the font,

22 highlight it.

23 FACILITATOR WILSON TAYLOR:  Delete

24 that second one.  Bruce will do it the first time,

25 Mike, so we will delete that one.
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 1 MR. JOHN MATNEY:  Well, I think one of

 2 the gentleman that addressed the 14-day limit said

 3 they could move to another cove and the 14 days

 4 starts over again.  

 5 MR. W. C. NELSON:  You have to go a

 6 mile.  

 7 MR. JOHN MATNEY:  Is that generally

 8 okay?  

 9 MR. BILL FORSYTH:  It works.

10 MR. JOHN MATNEY:  It works.

11 MR. BILL FORSYTH:  It just needs to be

12 reinforced.

13 MR. JOHN MATNEY:  It just needs to be

14 enforced.  Okay.

15 MR. MITCHELL JONES:  Word search

16 anything that says should and make it will and see

17 how that works out.

18 CHAIR DEBORAH WOOLLEY:  And I'm not

19 sure -- that was mine up there, facilities, I'm not

20 sure I'm calling on TVA to define them, but I think

21 that TVA should evaluate them, assess the things you

22 do, but I'm not looking for you-all to come in and

23 start writing the --

24 FACILITATOR WILSON TAYLOR:  Okay.

25 MR. MARK IVERSON:  I think right above
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 1 where the screen is currently it talks about the

 2 subdivision, right above this 26(a), right there at

 3 the top, and then out past on the bottom it talks

 4 about the same things.  It's almost a policy question

 5 of subdivisions.  It's in there twice.  Right there

 6 at the bottom.  Does it seem repeated?

 7 FACILITATOR WILSON TAYLOR:  Yes.

 8 Delete it.

 9 MR. TOM LITTLEPAGE:  What are we doing

10 right now?

11 FACILITATOR WILSON TAYLOR:  We're

12 still on two, question two.  

13 MR. TOM LITTLEPAGE:  But you're

14 looking at that bullet.  Hold it a second.  The

15 bullet there that's called the question of

16 residential use and appropriate use of public waters,

17 I would like to add --

18 FACILITATOR WILSON TAYLOR:  Down a

19 little bit more.

20 MR. MARK IVERSON:  The one at the top.

21 MR. TOM LITTLEPAGE:  You may want to

22 try to combine those bullets.  Essentially I think

23 the thought is not only for TVA to evaluate that but

24 look at to what degree states also have statutory

25 references to that issue since state law would be
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 1 applicable in there as well.

 2 So not only are you going to work with

 3 the states but examine state statutes relative to

 4 this issue of residential use of public water or

 5 state water resources.

 6 FACILITATOR WILSON TAYLOR:  So was

 7 there another one up top that we need to delete?

 8 MR. MARK IVERSON:  I think there's

 9 still one up there.

10 MR. TOM LITTLEPAGE:  This is a broad

11 issue.

12 CHAIR DEBORAH WOOLLEY:  TVA will --

13 FACILITATOR WILSON TAYLOR:  Go ahead.

14 CHAIR DEBORAH WOOLLEY:  On the one

15 above it, TVA will be an aggressive leader, I think

16 because we're a Council giving advice we need to say

17 they should be because that's giving advice as

18 opposed to a mandate.

19 FACILITATOR WILSON TAYLOR:  Paul.

20 MR. PAUL SLOAN:  Further to Tom, just

21 a clarity, I don't think -- and, Tom, correct me if

22 I'm wrong, but you're limiting that to checking to

23 see what state statutes might say to address this

24 specific issue.  It's a broader policy thing to see

25 the consistency of policy with those states that have
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 1 a public trust doctrine or codified public trust

 2 doctrine with respect to waters.

 3 FACILITATOR WILSON TAYLOR:  Okay.

 4 MR. TOM LITTLEPAGE:  We have alluded

 5 to a big process to talk to states relative to what

 6 are the implications strategically of this policy.  

 7 In this case also though the idea of

 8 TVA addressing the presence of subdivisions on water,

 9 they need to be aware of, to the extent states have

10 statutes that are involved in this issue, that they

11 are cognizant of those statutes and, you know, I

12 would like to see what they are.

13 CHAIR DEBORAH WOOLLEY:  They could

14 have statutes that reflect residential dwellings but

15 aren't -- have not been applied in this case because

16 nobody has paid attention.

17 MR. TOM LITTLEPAGE:  Right.  

18 MR. PAUL SLOAN:  And they could have

19 statutes that adopt the public trust doctrine and is

20 this consistent with that -- with that doctrine?  

21 Just a parenthetical and maybe we

22 don't -- but Anda's comments did not -- did not get a

23 response, it wasn't a question, but it didn't get a

24 response; and that is, the dynamic between private

25 ownership as it relates to these houses versus
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 1 private ownership as it relates to a boat.

 2 I think there is a difference there.

 3 I know it's hard to define, but I see a very

 4 important difference between the two.  My comment was

 5 going to the private house, the floating house as

 6 opposed to the boat that is -- that's hired on a

 7 month-to-month basis or short-term that can be moved

 8 readily to another -- as opposed to a permanent

 9 house, you know, that's the distinction that lies in

10 there.

11 FACILITATOR WILSON TAYLOR:  Going back

12 to the state statutes.  As you said, Tom, that was --

13 would that help resolve that?  It seems like it would

14 if you could kind of look at the state statutes and

15 make decisions based on --

16 MR. TOM LITTLEPAGE:  In one sense

17 you're looking at future and in the other sense

18 you're looking at compliance, you know, what are the

19 existing statutes that we need to be aware of that

20 may be applicable to the current compliance issue

21 versus as we move forward looking at this, quote,

22 unquote, emerging industry, what are the

23 implications?

24 FACILITATOR WILSON TAYLOR:  Okay.

25 Scroll down, if we can.  
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 1 MR. TOM LITTLEPAGE:  That's more of

 2 that same thought there, I would move that up.

 3 FACILITATOR WILSON TAYLOR:  Scroll a

 4 little bit more.  So look at question two, do we have

 5 a consensus that this captured the essence of what

 6 the Council wanted to advise TVA on?  

 7 Anda, any thoughts?

 8 MR. PAUL SLOAN:  Question two?

 9 FACILITATOR WILSON TAYLOR:  Question

10 two, yes.  

11 Okay.  Thumbs up.

12 All right.  Question three.  Again,

13 this is the question that had three questions

14 embedded.  What we want to do is make sure we

15 captured the essence of what you said here, that the

16 staff can kind of rework and relook and give

17 additional advice later on.  So we will just scroll

18 down through question three and see if captured the

19 essence and if we have a consequence.

20 MR. PAUL SLOAN:  I'd just make one

21 observation.  

22 FACILITATOR WILSON TAYLOR:  Yes, sir.

23 MR. PAUL SLOAN:  Just consider the

24 possibility of just taking out the second question

25 because I think we answered the second question -- I

NATIONAL REPORTING AGENCY
(423)267-8059      (800)261-8059

WWW.NATIONALREPORTING.COM



261
 1 mean, the second question was embedded in the third.

 2 We answered it in the second one because we said

 3 bring within the harbor limits.

 4 Didn't that answer the second

 5 question?  

 6 FACILITATOR WILSON TAYLOR:  That one.

 7 MR. TOM LITTLEPAGE:  It seems like we

 8 have answered a lot, but I'm not sure they are

 9 necessarily under the right question.

10 DFO ANDA RAY:  That's okay.  

11 MR. TOM LITTLEPAGE:  I guess we will

12 kind of let the staff figure it out.  I guess maybe

13 the consensus might be do we agree that these points

14 are relative to the questions -- the three questions

15 in general?  There may be some sorting of what's more

16 applicable in different areas.

17 FACILITATOR WILSON TAYLOR:  All right.

18 Thanks, Tom.  

19 So we will look at question three in

20 terms of, is this the advice you want to give and is

21 there a consensus?  

22 So we will scroll down through

23 question three.

24 MR. MITCHELL JONES:  Please delete the

25 first line.  It's repeated again on No. 4 and above.
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 1 FACILITATOR WILSON TAYLOR:  Ready.

 2 CHAIR DEBORAH WOOLLEY:  Can I ask a

 3 question?  

 4 FACILITATOR WILSON TAYLOR:  Sure.

 5 CHAIR DEBORAH WOOLLEY:  Because I

 6 think in one, two, three, four bullets up from the

 7 bottom, and I think in the previous question, we made

 8 fairly strong statements that everything should be

 9 within a slip.  Do we mean to be saying that?  I know

10 it's come up as part of the discussion over and over.  

11 MR. MITCHELL JONES:  No.  

12 MR. W. C. NELSON:  You don't need to

13 say that.

14 FACILITATOR WILSON TAYLOR:  So within

15 harbor limits period?

16 MR. MITCHELL JONES:  Harbor limits.

17 CHAIR DEBORAH WOOLLEY:  I think also

18 in question two that we just voted on there was a

19 place where it says clearly in slips.

20 MR. TOM LITTLEPAGE:  Right above it we

21 say 14-day rule should apply to those outside of the

22 slips.

23 MR. JOHN MATNEY:  Out of harbor

24 limits.

25 MR. MITCHELL JONES:  We allow moorings

NATIONAL REPORTING AGENCY
(423)267-8059      (800)261-8059

WWW.NATIONALREPORTING.COM



263
 1 inside the harbor limits, yes, permanently.  They can

 2 stay there as long as they want.  Outside the harbor

 3 limits you have a 14-day moratorium.

 4 Is that what you're saying?

 5 CHAIR DEBORAH WOOLLEY:  I'm concerned

 6 with the way we were saying it.  We were saying you

 7 can't have moorings within the limits.  I think it's

 8 similar.  

 9 MR. JOHN MATNEY:  You'd have to change

10 the policy to do that.

11 FACILITATOR WILSON TAYLOR:  Anda.

12 DFO ANDA RAY:  Could I ask the Council

13 to provide us a recommendation to look at moorings as

14 well as slips as part of the 26(a) permit?  

15 MR. MITCHELL JONES:  Yes.

16 MR. TOM LITTLEPAGE:  So moved.

17 CHAIR DEBORAH WOOLLEY:  Based on use,

18 not just that it exists.

19 FACILITATOR WILSON TAYLOR:  Let her

20 capture that, the part of 26(a).

21 Okay.  Anything else?

22 MR. MITCHELL JONES:  Slide back up to

23 Nos. 2 and 3 for me.

24 FACILITATOR WILSON TAYLOR:  Which one,

25 Mitch?
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 1 MR. MITCHELL JONES:  Points 2 and 3.

 2 There's repetitiveness in here and that's very

 3 confusing.

 4 FACILITATOR WILSON TAYLOR:  Bullet 3,

 5 Mitch.

 6 MR. PAUL SLOAN:  No. 3 goes out.

 7 MR. MITCHELL JONES:  Delete No. 3,

 8 please.

 9 FACILITATOR WILSON TAYLOR:  Okay.

10 MR. MARK IVERSON:  Somewhere in the

11 third from the bottom there it says, require

12 commercial marina operators of vessels located within

13 their harbor limits, it's missing something there.

14 It doesn't have --

15 DFO ANDA RAY:  Perhaps it's all

16 structures, off-loading structures are located within

17 the harbor limits, is that what you mean?

18 FACILITATOR WILSON TAYLOR:  Does that

19 help you?

20 MR. MARK IVERSON:  Maybe it just needs

21 the word are.

22 FACILITATOR WILSON TAYLOR:  Okay.

23 Other thoughts?

24 If you'd scroll back down to the end.

25 Again, any other changes?
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 1 Consensus?

 2 Let's go back to No. 1.  We agreed on

 3 No. 1, but we didn't get a thumbs up.  So on No. 1,

 4 we need to vote on it.  Okay.

 5 Question two.

 6 DFO ANDA RAY:  Look for the comment on

 7 individual slips.

 8 CHAIR DEBORAH WOOLLEY:  Because I

 9 think we had that in there.

10 DFO ANDA RAY:  It's the conflict on a

11 permanent location, the bottom one.  I think we have

12 got that one.  Make sure all facility's vessels fit

13 within, and it was the harbor limits, and I think you

14 have already captured that.

15 MR. MITCHELL JONES:  It still should

16 be harbor limits, not slips.

17 DFO ANDA RAY:  And then go up where it

18 says make sure that people know that their property

19 rights do not convey -- that the individual is

20 responsible for finding permanent locations to moor

21 these facilities, and I didn't hear any comments that

22 you want us to find permanent mooring locations.

23 MR. TOM LITTLEPAGE:  I'm sorry.  Say

24 that again.

25 DFO ANDA RAY:  This is telling folks
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 1 that they are responsible for finding permanent

 2 mooring locations in the future.  I didn't ever hear

 3 any of you say that we need to help folks find a

 4 permanent mooring location.  In fact, I'm not sure

 5 what we really want there.

 6 MR. TOM LITTLEPAGE:  The point -- I

 7 think I made that point.  The point was to convey to

 8 them the temporal nature of the 26(a) permit or, you

 9 know, that they didn't have any permanent rights

10 associated with the 26(a) that could be construed as

11 a property type right.

12 DFO ANDA RAY:  Okay.

13 FACILITATOR WILSON TAYLOR:  Does it

14 stop -- 

15 MR. MITCHELL JONES:  Hold on.  Hold

16 on.  I want to understand that because there are

17 marina owners that own the dirt under the water and

18 gives TVA a flowage easement.  

19 MR. BILL FORSYTH:  I think your

20 context was a home.

21 MR. TOM LITTLEPAGE:  Floating homes.

22 Even to the extent of a marina on a public water, I

23 mean, that's not construed as anything similar to a

24 property right, is it?

25 MR. MITCHELL JONES:  It's conveyed.
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 1 In a lease it's conveyed.

 2 DFO ANDA RAY:  I'm sorry.  The

 3 confusion may be that it says issuance of a permit

 4 and, Tom, you may be talking about the person who's

 5 renting space from the permittee, which is the marina

 6 owner.  There's only one permit.

 7 MR. TOM LITTLEPAGE:  Well, again, it

 8 goes back to the point that we were talking about

 9 before between the concept of a floating house being

10 operated by a marina who leases that house versus an

11 individual that paid a quarter of a million dollars

12 and thinks that it's really a piece of property but

13 it's a house but it's not.  

14 FACILITATOR WILSON TAYLOR:  So do we

15 need to restate that, Tom?

16 MR. MITCHELL JONES:  I need some help

17 with that.  Help me out, Tom.

18 MR. TOM LITTLEPAGE:  That's geared

19 toward the private user.  And I know Anda is going to

20 go, private, they are all private, but the individual

21 homeowner that --

22 CHAIR DEBORAH WOOLLEY:  Does anybody

23 have a permit besides marina owners? 

24 MR. TOM LITTLEPAGE:  Yeah.  I'm

25 talking about non-commercial.  Maybe the floating
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 1 subdivision concept where I buy a house in a

 2 subdivision that's floating and I think somehow I

 3 have got a permanent right to that location, that I

 4 own a lot.

 5 DFO ANDA RAY:  That's what you want to

 6 say.  You want to separate the facility from the

 7 location.  

 8 MR. BILL FORSYTH:  It doesn't apply to

 9 the 26(a) permit because that's what you're attached

10 to.  It applies to the guy that bought the house and

11 attaches to that dock that thinks he bought a house

12 and he really bought a boat.  Maybe take 26(a) permit

13 out of that.

14 FACILITATOR WILSON TAYLOR:  Bruce.

15 MR. BRUCE SCHOFIELD:  TVA is not

16 selling them a house.  TVA isn't permitting the

17 house.  I am not sure how -- where we get TVA should

18 inform the individual owner of a floating house that

19 they are just renting space in a dock.  I'm not sure

20 how we get involved in the marina's business to go do

21 that.  That's the marina owners or the person selling

22 the house to go do that.

23 I am not sure how we jump into those

24 regulations and get into banking and mortgage and

25 those issues.  So I'm not -- I recognize what you're
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 1 trying to do, but is that -- you're giving me a

 2 recommendation that I am not sure I can meet.

 3 FACILITATOR WILSON TAYLOR:  Okay.

 4 MR. BRUCE SCHOFIELD:  So we need to

 5 clarify it somehow so I know what you want me to do.

 6 FACILITATOR WILSON TAYLOR:  Paul.

 7 MR. PAUL SLOAN:  Kelly informed us of

 8 this.  It strikes me that you may want to clarify

 9 that this is not a real estate interest, that this is

10 with the marina, a permit licensure issue, which is a

11 regulatory contract, if you will, and the

12 relationship between the marina owner and the slip is

13 a lessee -- is a contractual -- it's not recorded in

14 the -- it's not recorded as a deed or as real estate

15 on --

16 FACILITATOR WILSON TAYLOR:  On the

17 land.  I think Bruce's question is --

18 MR. PAUL SLOAN:  In answer to Bruce,

19 what you could do is recommend that in the 26(a)

20 license that you have a statement and you develop a

21 statement that clarifies that and require the

22 permittee to communicate that to anybody who comes

23 in.  You could have a kind of clarity in the

24 statement that you required your 26(a) permittee to

25 include in any contract with anybody that's a slip
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 1 owner.

 2 FACILITATOR WILSON TAYLOR:  Okay.

 3 Bruce.

 4 MR. BRUCE SCHOFIELD:  I am -- and I

 5 will turn to my Council, if necessary, but I am

 6 concerned about getting TVA in between a litigation

 7 associated with a potential homeowner, boat owner,

 8 house owner, and their issues if the marina owner

 9 defaults on their permit requirements either from an

10 environmental issue or from a payment issue or they

11 just go belly up and TVA revokes the permit.  TVA

12 can't get into the situation where we are involved in

13 the litigation of someone who has bought that piece

14 of property or bought that piece of home that they

15 may or may not -- I don't know how we can get in

16 between those two.

17 MR. TOM LITTLEPAGE:  And that's where

18 I guess I am curious.  What do you mean by bought?

19 Does that imply a permanent ownership interest?

20 MR. BRUCE SCHOFIELD:  In the

21 structure, not in the slip, not in the ability to

22 leave it where it is.  To me it's no different than a

23 marina owner selling an 85-foot houseboat and renting

24 them a slip, there's no guarantee that that slip will

25 be there and that's not a TVA function.  And I don't
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 1 know that we should get involved in that because this

 2 is now a floating house.

 3 FACILITATOR WILSON TAYLOR:  So are you

 4 recommending that we take that out, Bruce?  

 5 Let's go to Deb.

 6 CHAIR DEBORAH WOOLLEY:  I was going to

 7 make a comment on that.  I think there's a precedent

 8 for that, and it has to do with people who buy

 9 trailers, for example, manufactured houses they call

10 them now, they park them in a trailer lot.  There is

11 a precedent where people buy a house and they have

12 got a 99-year lease on the property but they don't

13 own it.  

14 Usually that communication comes up on

15 the financing side, the insurance side, the local

16 permitting agency that does the house.  It doesn't

17 come, I think, through TVA.  I think if the goal is

18 to make people very aware at some point that when

19 they buy that house they don't buy the right to have

20 it there for a period of time, that's just a

21 communication thing.

22 MR. TOM LITTLEPAGE:  That was the

23 intent to try to fight this presumption of the

24 purchasers that they are buying a location versus a

25 piece of property.
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 1 FACILITATOR WILSON TAYLOR:  Okay.

 2 Mike.

 3 MR. TOM LITTLEPAGE:  Well, I'm saying

 4 that if I need to modify it such that TVA work with

 5 marinas and find appropriate ways to help convey that

 6 notion, I certainly would be glad to -- is that not

 7 worthwhile?

 8 MR. MITCHELL JONES:  No, it doesn't

 9 happen.  Go ahead, Mike.  I'm sorry.  

10 MR. MIKE BALL:  Of course, I didn't

11 know about 26(a) until it got explained to me.  So

12 we're talking about in the licensing of the marina

13 and then the marina makes the deal with the person

14 and they lease the space or might even have a

15 long-term lease, but I don't understand TVA's role in

16 getting in the middle of a private transaction.  

17 I mean, if you guys lease -- you're

18 dealing is with the marina owner, and what the marina

19 owner does with their customers is between them and

20 their customers.  Now, if there's something that the

21 customer needs to be protected on, maybe you could

22 do -- there might be a state law that before you do

23 this deal you have to say this, but I don't see

24 that's TVA's.

25 MR. PAUL SLOAN:  Here's the rub.  That
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 1 seems to me, and it may be where we are, it's really

 2 that TVA is going to do this anyway, I am sure.  It's

 3 where you have historically slips with boats that

 4 could easily move to another slip in another

 5 location.  

 6 The lease term of the 26(a) permit,

 7 you know, you could -- if you got to that situation

 8 that you were not going to renew, the trauma of that

 9 non-renewable could be dealt with more easily than if

10 you got permanent homes in there and the lease holder

11 has in some way or another represented to these

12 buyers that they have got their -- they have got

13 their floating house in perpetuity or for longer than

14 the lease term.

15 So my sense of this is that TVA needs

16 to consider reviewing the documentation in light of

17 the fact that what's at those sites have changed and

18 is changing quite a bit.  So there's some built-in

19 tensions there that didn't -- that may exist

20 historically.  I don't know.

21 CHAIR DEBORAH WOOLLEY:  Can I ask a

22 quick question?

23 FACILITATOR WILSON TAYLOR:  Let me go

24 back to that question again.  So do we need to take

25 part of that second question out to make it simpler?
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 1 MR. TOM LITTLEPAGE:  Let's flesh out

 2 some conversations.

 3 CHAIR DEBORAH WOOLLEY:  This might for

 4 one of you guys back there.  If someone buys a

 5 floating house that's truly constructed as a house,

 6 is it bought as a house?  Is it mortgaged or is it a

 7 cash deal?

 8 The reason I'm asking because if it

 9 falls under mortgage or house, some of those

10 definitions I think is under the state disclosure

11 law.  

12 MR. TOM LITTLEPAGE:  Does the IRS

13 consider it a residence?

14 MR. DAN SHIELDS:  I'm Dan Shields.  I

15 work with Richard McWhorter.  I think -- just kind of

16 listening to the discussion.  The first thing that

17 the customer does is they execute a lease agreement

18 with the marina.  The first question a customer asks

19 is, when does the marina's lease end?  That's

20 typically the first thing.

21 Most of these folks that are -- I am

22 going to use a little bit of a colloquialism, but to

23 spend that kind of money they weren't idiots to get

24 there.  So they ask you hard questions.  They ask a

25 lot questions.  They will ask, okay, if we lease this
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 1 thing what's the likelihood of the marina still being

 2 here?  

 3 So from that standpoint the homes

 4 right now are being financed as boats.  The banks are

 5 financing them as boats.  They are being insured as

 6 boats.  They are pretty much being treated as a

 7 hybrid boat.

 8 FACILITATOR WILSON TAYLOR:  Does that

 9 help?

10 Karl.

11 MR. KARL DUDLEY:  I would like to ask

12 Tom to delete that.  I think by leaving it in there

13 we're implying it's something other than a temporary

14 structure.  It's a temporary structure.  It's

15 non-navigable or something.  Okay.  So I would like

16 to see it deleted.

17 MR. TOM LITTLEPAGE:  And I will

18 acquiesce.  I agree with that.  I agree with the

19 points that have been made relative to TVA doesn't

20 need to step into that role.  I guess I had a

21 misconception of the 26(a) process and where that

22 individual partook in that.  So that's fine.

23 FACILITATOR WILSON TAYLOR:  Okay.

24 Thank you.  

25 Mike.
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 1 MR. MIKE BALL:  What's the term length

 2 of a 26(a) permit?

 3 MS. KELLY LOVE:  Most of them don't

 4 expire, the ones that we issue today.  The 26(a)

 5 permits do not have an expiration date.  There's a

 6 list of reasons in them for which TVA can revoke

 7 them.  If construction is not started in 18 months

 8 after the issuance, then they expire on their own.

 9 But in terms of, you know, this permit is good for

10 ten years it's --

11 MR. MIKE BALL:  This is not something

12 that's up for renewal on a periodic basis?

13 MS. KELLY LOVE:  Generally not.

14 MR. MIKE BALL:  So the only way it

15 would expire would be if the marina owners didn't do

16 what they were supposed to do and then they could --

17 okay.  Well, that answered the question then.

18 FACILITATOR WILSON TAYLOR:  Hold on a

19 minute.

20 DFO ANDA RAY:  We specifically asked

21 about the 26(a) permit, but there's also licenses,

22 leases, and easement agreements with the marinas.

23 Those are typically 15 or 19 years or 30 years.

24 MR. MIKE BALL:  But ultimately -- so

25 it's -- the marina enters into the lease -- forgive
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 1 me for pointing at you, Mitch.  

 2 MR. MITCHELL JONES:  That's all right.

 3 MR. MIKE BALL:  You're Mr. Marina to

 4 me.

 5 MR. MITCHELL JONES:  I'm just a boy in

 6 a man's world.

 7 MR. MIKE BALL:  Me, too.  But it's an

 8 agreement.  They can't sell anything that they don't

 9 have.  So any conditions of their lease agreement,

10 there's got to be a provision in there that's subject

11 to all of this other stuff and I still don't see

12 where it's any of TVA's business.  TVA's business is

13 with the marina owner and the marina owner's business

14 is with their customers.

15 FACILITATOR WILSON TAYLOR:  So, Mitch,

16 we will come back to you, but let's go the top of

17 three again and just kind of scroll down.  

18 Michael.

19 MR. MICHAEL GOODMAN:  Question.  Where

20 it says, TVA should require marina operators to

21 ensure that all floating structures are located

22 within their harbor limits, is that the marina

23 operator's responsibility?  If that's outside of his

24 limit, can he tell them to pull that back in to the

25 harbor limits?
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 1 DFO ANDA RAY:  We probably should

 2 clarify that for all floating structures in which

 3 there is some agreement with them.

 4 FACILITATOR WILSON TAYLOR:  Thank you.

 5 Thank you, Michael.  

 6 Anything else?

 7 CHAIR DEBORAH WOOLLEY:  On the -- we

 8 been all around on this, that we need to prove the

 9 structure is capable of independent mobility, are we

10 forcing it back into the navigable and non-navigable

11 thing or does it just not matter?

12 MR. MITCHELL JONES:  Delete that.

13 FACILITATOR WILSON TAYLOR:  Delete

14 that.

15 MR. MITCHELL JONES:  You said it best

16 earlier.  Ms. Woolley spoke earlier about the term

17 use, and that is really what we're talking about.

18 FACILITATOR WILSON TAYLOR:  Okay.  So

19 scroll down.

20 DFO ANDA RAY:  Can I ask for a

21 clarification on the fourth bullet above from the

22 bottom?

23 FACILITATOR WILSON TAYLOR:  Do we need

24 that one?

25 MR. TOM LITTLEPAGE:  Well, I guess
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 1 this goes back to the concept of this floating

 2 subdivision.  Is the only usage that these houses are

 3 being used under is the concept of the official

 4 relationship between TVA and a marina-type entity and

 5 that there is no direct relationship with an

 6 individual boat owner or homeowner, is that a true

 7 statement?

 8 FACILITATOR WILSON TAYLOR:  Mitch.

 9 MR. MITCHELL JONES:  Let me help out

10 at what I think they were getting at.  I believe that

11 if we chose to go down the path of allowing the

12 replacement of houseboats with floating homes that

13 the marina operator could be in the -- by leasing

14 these and renting these for the public use is -- for

15 the public use, commercial recreation, for them to

16 come in and what-have-you.  Distinguishing between

17 the use of it being a private sale to someone or -- I

18 think this is telling me, if I am wrong here, Tom, I

19 think it's what I heard, distinguishing it as a

20 private sale to someone that has a fee simple

21 structural right but no water rights or land rights

22 is one part of the equation.  

23 That's taking a public waterway that's

24 owned by all of us in this room and selling a portion

25 of that to an individual, that's not what needs to
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 1 happen.

 2 This needs to be with the marina

 3 operator.  If we go down this path that these types

 4 of homes are allowed in some manner, the marina

 5 operator needs to be able to work directly with TVA

 6 in controlling or fulfilling the 1933 TVA Act for

 7 recreation and public usage.

 8 Does that help?

 9 MR. PAUL SLOAN:  I think I can add

10 something.

11 FACILITATOR WILSON TAYLOR:  Okay.

12 Paul.

13 MR. MITCHELL JONES:  I have stirred it

14 up worse.

15 MR. PAUL SLOAN:  I think to the extent

16 that this came from a comment that I made it would --

17 it was intended in a very general way to guide the

18 development of TVA's policy with respect to these

19 permanent -- and these permanent houses on --

20 floating houses is to use a lens in developing your

21 policy of whether or not these are there or available

22 to the public to use or are they wholly held

23 privately by a private ownership under a private

24 lease, and that's just a lens to use as TVA develops

25 and thinks about the refinement of this policy.
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 1 Does that help, Anda?

 2 DFO ANDA RAY:  Actually, if you could

 3 expand the last bullet and say TVA should review this

 4 policy, just policies on usage as part of the 26(a)

 5 process, that gets to you and that gets to your

 6 point.

 7 My concern is, distinguish those

 8 facilities that are privately owned versus those that

 9 are publicly used, every single boat is privately

10 owned.  Yet, I'm going to allow those private

11 facilities to be there but you can't privately own

12 your houseboat.  I mean, it's discontinuity for me.

13 CHAIR DEBORAH WOOLLEY:  The question

14 is whether an individual facility has to have public

15 use or whether the lake as a whole, the reservoir as

16 a whole has to have public use, and in managing what

17 you allow on the lake you don't restrict public use

18 by making it all a private entity.  You know, we

19 talked about marinas having --

20 FACILITATOR WILSON TAYLOR:  What's

21 your --

22 CHAIR DEBORAH WOOLLEY:  We talked

23 about marinas having public use, but the one we were

24 at yesterday, you know, you can rent a slip or you

25 can pay $15 to put a boat in.

NATIONAL REPORTING AGENCY
(423)267-8059      (800)261-8059

WWW.NATIONALREPORTING.COM



282
 1 DFO ANDA RAY:  Public access is

 2 required as a part of our marina agreements, and that

 3 can be a boat slip and it doesn't have to be for -- I

 4 mean, a boat ramp, and it doesn't have to be for

 5 free.  It also usually has access to the public for

 6 fuel and concessions.  Beyond that it -- that

 7 constitutes public access.  

 8 So if I could offer that if you want

 9 to expand for the policy part on the last bullet,

10 that fourth bullet from the bottom doesn't appear to

11 ask us to do anything that I could do or that we can

12 do.

13 FACILITATOR WILSON TAYLOR:  So are you

14 asking that it be deleted?

15 DFO ANDA RAY:  I'm asking that it be

16 deleted.

17 FACILITATOR WILSON TAYLOR:  What's the

18 Council thoughts on deleting that bullet,

19 understanding Paul's premise there, but the whole

20 point is look at the policy -- do you want to expand

21 that out at the bottom to take out mooring or just --

22 CHAIR DEBORAH WOOLLEY:  Say TVA should

23 review the mooring usage, whatever policies you want,

24 the access policies.

25 FACILITATOR WILSON TAYLOR:  Paul.
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 1 MR. PAUL SLOAN:  First let me say I am

 2 fine with deleting it.  However, we haven't -- and we

 3 can't answer the distinction between a houseboat that

 4 is one of the 75 foot boats that we saw or a 70-foot

 5 boat that we saw that's clearly a boat versus what we

 6 say on page 11 which is clearly a floating house, and

 7 I think there is a distinction.  What we're talking

 8 about -- what's at the bottom of this issue is

 9 increasing the population of floating houses versus

10 houseboats.

11 FACILITATOR WILSON TAYLOR:  And I

12 think the distinction I heard was one of our speakers

13 made a comment that they are financed or whatever as

14 a boat.  So I don't know that -- for TVA's policy

15 does that really -- I understand what you're saying,

16 but really is that a distinction we need to make

17 since people treat them as a boat pretty much?  

18 W.C.

19 MR. W. C. NELSON:  The problem we keep

20 having is you can't distinguish a house.  A house is

21 land based.  If it's a house and it's floating, it's

22 a boat.  I mean, it's that simple.  It's a boat.  A

23 house is land based, but if it's a house and it's

24 floating it's got to be a boat.

25 FACILITATOR WILSON TAYLOR:  So would
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 1 you recommend that it come out?  

 2 MR. W. C. NELSON:  Absolutely.

 3 MR. MIKE BALL:  Of course, actually I

 4 don't understand what that bullet is asking you to

 5 do, but I want to respond to that because you said if

 6 it's a house and it's afloat and it's floating --

 7 MR. W. C. NELSON:  It's got to be a

 8 boat.

 9 MR. MIKE BALL:  Wait a minute.  You

10 just called it a house.  

11 MR. W. C. NELSON:  Well, it's a

12 houseboat.  

13 MR. MIKE BALL:  Hey, I can make our

14 brains bleed on them.

15 FACILITATOR WILSON TAYLOR:  So we will

16 take those out, Paul, because I understand the point.

17 Any other feedback?  

18 MR. MITCHELL JONES:  That whole bottom

19 just needs to -- should review policy based on usage.  

20 FACILITATOR WILSON TAYLOR:  So any

21 other changes on three or thumbs up, good with this?  

22 Thumbs up.

23 So, Kelly, anything else?  

24 Did we get all three voted on all

25 three?  Did I miss it?  
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 1 MS. KELLY LOVE:  Vote one more time.

 2 FACILITATOR WILSON TAYLOR:  Okay.

 3 There you go.  

 4 Deb, I'll turn it over to you.

 5 CHAIR DEBORAH WOOLLEY:  I am brain

 6 dead.

 7 Beth, is there any instructions as we

 8 depart?

 9 The next meeting is April 18th and

10 19th, which is a Wednesday and Thursday, or

11 April 19th and 20th, which is a Thursday and Friday.  

12 What is your preference?

13 April 18th and 19th, which is a

14 Wednesday and Thursday, or April 19th and 20th, which

15 is a Thursday and Friday.  So we're going to pick

16 between a Wednesday and Thursday or a Thursday and

17 Friday.

18 I think John just voted for Wednesday

19 through Friday.

20 MR. KARL DUDLEY:  Wednesday and

21 Thursday.  

22 MR. MITCHELL JONES:  One comment while

23 you're going through that process.  The Tennessee and

24 Kentucky Marina Association Annual Conference is in

25 the -- here in Knoxville on November 15th, 16th, and
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 1 17th, and pretty much every marina owner in the two

 2 states and these folks regarding these structures and

 3 boats and what-have-you are all going to be there and

 4 TVA is going to be there giving a presentation.  The

 5 Army Corps is going to be there, the TWRA.

 6 If any of you folks would like to

 7 attend, you're more than welcome to come and sit in

 8 on this very same subject if you're not brain dead on

 9 it yet.

10 FACILITATOR WILSON TAYLOR:  Deb,

11 anything else?

12 CHAIR DEBORAH WOOLLEY:  We just need

13 to get a preference from you-all.  Wednesday and

14 Thursday.  

15 MR. MIKE BALL:  I won't be there then.

16 Our legislative session is in.  I could make it on

17 possibly on Thursday and Friday or if I can duck out

18 early on Thursday from there.  Don't schedule it

19 around me.

20 CHAIR DEBORAH WOOLLEY:  Wednesday and

21 Thursday, let me see a show of hands.  Thursday and

22 Friday?  We are kind of half split.

23 What she was pointing out is that if

24 we have people who absolutely cannot make it one of

25 the two days because the Council can't operate
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 1 without a quorum, we need to make sure we're taking

 2 that into account and that we're actually getting

 3 people here.  So it's not just a preference.  It's

 4 who could come on those two days.

 5 Who can't come?

 6 MR. BILL FORSYTH:  Who can't come?

 7 CHAIR DEBORAH WOOLLEY:  Who can't come

 8 on Wednesday and Thursday?  Okay.  We have got two.

 9 Who cannot come on Thursday and

10 Friday?  

11 MR. W. C. NELSON:  I can't come

12 Wednesday and Thursday.

13 MR. TOM LITTLEPAGE:  But you could be

14 here Friday, right?

15 CHAIR DEBORAH WOOLLEY:  Friday is the

16 voting day.

17 MR. TOM LITTLEPAGE:  Friday is

18 critical.

19 CHAIR DEBORAH WOOLLEY:  Thursday and

20 Friday.  

21 FACILITATOR WILSON TAYLOR:  We will go

22 with that.  Beth will communicate that.

23 CHAIR DEBORAH WOOLLEY:  Any other

24 instructions as far as -- there's lunch outside.

25 Expense forms are in the back of the book.
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 1 FACILITATOR WILSON TAYLOR:  One final

 2 point.

 3 MR. PAUL SLOAN:  Just before we

 4 adjourn, there were two things that I wanted to make

 5 sure to say.  

 6 One was I wanted to really compliment

 7 the TVA staff on the assessment that was done.  I

 8 know we said in some of the conversations yesterday

 9 that we were going to.  I thought the assessment that

10 was done of all of the -- these vessels or structures

11 was really thorough and terrific.

12 The second thing is, does the Council

13 want to -- I think that the camp right -- the camp

14 right site that we visited yesterday and the whole

15 program, it was great to be there, but I would love

16 as a matter of record, if we do have minutes of this

17 meeting, that we consider as a Council complimenting

18 TVA on the effort and encouraging it to, you know, be

19 scaled out to other sites, those things, Madam

20 Chairman.

21 CHAIR DEBORAH WOOLLEY:  Absolutely.

22 Name tags.  Is the Council comfortable?  

23 MR. PAUL SLOAN:  Have some sort of

24 statement from the Council to --

25 CHAIR DEBORAH WOOLLEY:  Thumb ups on
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 1 Paul's idea?

 2 MR. MITCHELL JONES:  Nice job.

 3 CHAIR DEBORAH WOOLLEY:  Very good job.

 4 Lunches are out there.  Beth will communicate with us

 5 about the next meeting.  

 6 If there's nothing else, we're

 7 adjourned.

 8 FACILITATOR WILSON TAYLOR:  We're

 9 adjourned.

10 END OF PROCEEDINGS 
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