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 1 P R O C E E D I N G S 

 2 CHAIR DEBORAH WOOLLEY:  Well, if we

 3 could go ahead and take our seats and go ahead and

 4 get started.  If everybody could sit down, we could

 5 get started.  Paul was just complaining this was a

 6 very quiet group this morning, not having much to

 7 say.

 8 Welcome to this beautiful day in

 9 Knoxville.  I just commented that it seems like every

10 time this group meets we get storms.

11 My name is Deb Woolley.  I am Chairman

12 of the Council.  I think if we just start out by

13 maybe going around the room letting everyone

14 introduce themselves again and then we will move

15 quickly.

16 MR. MARK IVERSON:  Mark Iverson.

17 MR. MARK GOODMAN:  Mike Goodman,

18 Waverly.

19 MR. KARL DUDLEY:  Karl Dudley,

20 Pickwick Electric.  

21 MR. W. C. NELSON:  W. C. Nelson,

22 Blairsville, Georgia.

23 MR. MITCHELL JONES:  Mitchell Jones,

24 Knoxville, Tennessee, Tennessee Marina Association.

25 MR. JOHN MATNEY:  John Matney from
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 1 Bristol, Virginia.

 2 MR. PHIL HAZLE:  Phil Hazle, Murray,

 3 Kentucky.

 4 MS. AVIS KENNEDY:  Avis Kennedy,

 5 recently retired from U.S. Army Corps of Engineers.  

 6 MR. PAUL SLOAN:  Paul Sloan, Franklin,

 7 Tennessee.

 8 MR. BILL FORSYTH:  Bill Forsyth,

 9 Murphy, North Carolina.

10 MR. BRUCE SCHOFIELD:  Bruce Schofield,

11 TVA.  

12 CHAIR DEBORAH WOOLLEY:  Mike.  

13 MR. MIKE BALL:  Mike Ball from

14 Alabama.  I am still on legislative time, ten minutes

15 late.

16 DFO ANDA RAY:  Anda Ray, TVA.

17 FACILITATOR WILSON TAYLOR:  Wilson

18 Taylor, TVA.

19 (At this time the TVA employees in the

20 audience introduced themselves.)

21 CHAIR DEBORAH WOOLLEY:  We have got

22 kind of a full agenda, and it might fluctuate from

23 what I understand a little bit depending on what the

24 water is.  The plan is to still get everything in, to

25 go out and see what we're supposed to see.  We will
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 1 just figure out whether we have to go to Norris to

 2 see a floating house or whether it rains hard enough

 3 that we can go to the nearest neighborhood in

 4 Knoxville.  

 5 Just a couple of things.  Wilson, who

 6 will be our wonderful facilitator, will go over the

 7 rules with you.  You have got your agenda in your

 8 book.  Beth put in your notebook the final copy of

 9 the Natural Resource Plan.  It's the same one that

10 you already have, but this is the final printed, hard

11 cover, put-it-on-your-bookshelf-and-keep-it version.

12 And with that, I guess I will turn it

13 over to Anda who will tell us where we are and what

14 we're doing.

15 DFO ANDA RAY:  Well, thank you.

16 Again, I agree with Deborah, it seems like every time

17 you guys come here we have some kind of inclement

18 weather or special weather.  

19 I wanted to give you a quick update on

20 the NRP.  We're going to make this a standing agenda

21 item on all the Regional Resource Stewardship Council

22 meetings just to let you know that just because we

23 published the book we aren't just sitting here

24 waiting for fiscal year '12, which for us starts

25 October 1 or it started October 1, but let me just
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 1 kind of give you a couple of things.

 2 One thing is that Bruce Schofield, our

 3 vice president of land and shoreline management, has

 4 reorganized the staff partly because we had some

 5 pressures on budget and we needed to become more

 6 efficient and also he focused a top priority on the

 7 Natural Resource Plan.

 8 So we have three organizations

 9 called -- one of them called natural resource

10 management and planning.  So that organization is

11 looking at making sure that we're staying on track.

12 He has two operations organizations, natural resource

13 management operations east and west, and those are no

14 longer -- for those of you that are familiar with

15 TVA, this is a watershed team and they are located in

16 the field.

17 There are now -- it's a water -- it's

18 an office, a TVA field office, and the staff there

19 are different disciplines and they report up through

20 different channels.  So there's not one manager over

21 that office, and that's actually working very well

22 because it gives people not only a career path but it

23 helps us focus and provide the customers a lot more

24 expertise as well as timing.

25 Then there's the commercial and public
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 1 recreation with James Adam Currey, and that's to

 2 focus our efforts on the marinas and the campgrounds

 3 and the TVA day-use areas.  And if you recall, I know

 4 Mitch was involved in this before and several of you,

 5 that when those were run out of the individual

 6 watershed offices, then you know you're going to get

 7 some inconsistencies.  Somebody might do something in

 8 Kentucky that they don't do in Alabama.  And so now

 9 we have that run out of all one organization, and it

10 has really, really helped with the consistency

11 approach.

12 Then in our environmental permits and

13 compliance, which is TVA's group that handles all

14 permitting and compliance for our operations, it has

15 our NEPA activity, we have consolidated the

16 biological and the cultural compliance, the NAGPRA

17 issues, et cetera, all into one organization, and

18 that has helped us consolidate the expertise and make

19 sure they have people they can work with across the

20 board.  So a lot of reorganization for us to help

21 focus on the NRP because it was very, very important

22 over the next ten years.

23 The other ones that's on the

24 implementation of the NRP we have already started.

25 We hit the ground running as soon as you and the
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 1 Board approved it.  The things that we're focusing on

 2 right now are the safety and compliance issues.

 3 Obviously, those are -- as well as the assessment.

 4 Remember, you said, that's nice but

 5 don't spend the next year accessing and planning, do

 6 something, you know, hit the ground running.  So we

 7 have already started with several initiatives and

 8 activities.  

 9 A couple of them is the public

10 outreach already working with schools, Anderson

11 County on outdoor recreation.  We also are looking at

12 the cultural database to make sure that we can get

13 those -- that information in electronic form, and

14 that will actually make it easier to coordinate with

15 other state agencies.

16 I know we worked with Paul and your

17 group was trying to look at some of the State

18 Historic Preservation Officer (SHPO) in Tennessee to

19 try to look at the database so that we could compare

20 and share our databases on the cultural and historic

21 locations.  

22 The Tennessee Healthy Watershed

23 Initiative is something that we're working with NRD

24 or the Natural -- the Nature Conservancy and TDEC and

25 the West -- Tennessee West River Basin, I am going to
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 1 get that right, and it's to look at coming up with a

 2 couple of watershed projects that we can improve

 3 watershed initiatives, boots on the ground, combining

 4 all four of those organizations, including the UTK

 5 work, and that's part of the supplemental

 6 environmental projects for Kingston is to provide

 7 that funding for that.

 8 We also had a Public Lands Day and

 9 celebrated in about seven different locations.  We

10 were on seven different television stations and radio

11 stations celebrating the volunteer visit that was

12 coordinated with TVA as well as others.

13 We also looked -- had National Parks

14 Day, which was probably a little bit earlier than

15 that, and we're working on piloting the camp right.

16 So letters are going out to a couple -- how many,

17 Bruce?  How many camps?

18 MR. BRUCE SCHOFIELD:  Five.

19 DFO ANDA RAY:  About five campgrounds

20 asking them to partner with us, we won't make that

21 information public, but to actually grade them as if

22 they were going to be a camp right certification and

23 see where they fell out.

24 Now, recall that last year you asked

25 us to do score cards for campgrounds, and that's
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 1 already ongoing where they just get a score card.

 2 This is actual certification like the Clean Marina

 3 Certification.  It's much, much more difficult to be

 4 a camp right than it is to be a clean marina because

 5 clean marina was focused on the water quality and the

 6 dumping issue.  That has multiple aspects, not only

 7 compliance, but it also has, are they -- do they have

 8 sustainable practices and obviously the safe

 9 practices.  So we're really looking forward to that.

10 We did send -- y'all will remember

11 over the past three or four years working on or

12 talking about the issue of stilt houses on the

13 Kentucky Reservoir, and those are structures that are

14 in the flowage easements that TVA has rights to

15 remove those structures.  But because we went for

16 years and years without enforcement, we have 3,000

17 structures, I think, and people's homes.  The local

18 distributors have hooked up power and are sending

19 them power bills.  So it's a very, very complicated

20 issue.

21 So the one thing that TVA has done now

22 is Bruce has sent out 4,000 letters to people who we

23 identify as having property where we have flowage

24 easements to let them know that they should not have

25 structures there and that TVA is not liable because
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 1 we needed to cover ourselves having not done

 2 something for a long, long time.

 3 Believe it or not, we expected a

 4 firestorm of responses.  The letters went out a

 5 little over a week ago, and I think, Tina, you told

 6 me we have had 13 responses, three e-mails and ten

 7 calls.  The calls are, gee, do I have to move my home

 8 or, two, can I get a sufferance.  So 13 calls from

 9 4,000 letters is not a whole lot.

10 So I think we're just going to have to

11 work through what we do on a case-by-case basis.  I'm

12 not particularly in favor of sufferances because what

13 it means is the people can't really sell their house

14 because we don't allow the sufferance to be -- we

15 don't usually allow the sufferance to go with the

16 sale of the property.  We're not the only place in

17 the nation that -- I think Bruce sent me something

18 from another -- from Ameron.

19 MR. BRUCE SCHOFIELD:  Lake of the

20 Ozarks.

21 DFO ANDA RAY:  Lake of the Ozarks

22 where people actually didn't even own the land in

23 fee, the utility company owned it, and they built the

24 houses.  So they own the house but not the land and

25 the utility company just sent -- Ameron sent a note
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 1 to all of them.  So we're not all alone in this.

 2 Thank Heavens these are only flowage easements and

 3 not land fee.

 4 Then the other couple of things we

 5 will be working on is signage where you talk about

 6 making sure that people are aware of the benefits

 7 they get as a part of their power bills and that

 8 you're paying for this because we don't get

 9 appropriated funds.

10 One thing Bruce has got to do is

11 before we put up a sign and say that this is TVA, you

12 want to be proud that it's TVA.  So cleaning up the

13 boat ramps and the campgrounds that we -- and the

14 day-use areas before we put that up there.

15 So you can see we have started a lot

16 already in the past month.  The Board did approve --

17 I am going to hand out to you the Board approved

18 resolution and they did -- Deborah was there.  Thank

19 you for those.  I think that was the longest Board

20 meeting in the history of my career.

21 What did it go, eight hours or

22 something?

23 So I know a couple of you came and had

24 to leave, and I certainly understand that, but thank

25 you very much.  Deborah, you stuck out the whole
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 1 time.  

 2 Was there somebody else that was there

 3 the entire time?  

 4 Paul, thank you very much, I know you

 5 were there and Karl and Mike.  Wow, I hope we don't

 6 have any more of those.  Sorry that we got put on the

 7 agenda with all of those other items.  They were very

 8 appreciative, and the Board does want to continue to

 9 get input directly from you because they see you as

10 serving the Board and not TVA.

11 So with that, I am going to turn that

12 back over to -- well, one thing before you do, are

13 there any questions for Anda?  I know it's not on the

14 agenda.  Any comments or questions?

15 CHAIR DEBORAH WOOLLEY:  I think the

16 group should be really pleased with the response of

17 the Board members to the plan and to the work of the

18 Council in getting it done.  You know, after we

19 presented the resolution, there was some comments

20 from whoever the committee chair was that it went

21 through and they were extremely appreciative, which I

22 think is to be expected, but I think they were also

23 very, very impressed, and I think that bodes well for

24 us but particularly for the staff.

25 DFO ANDA RAY:  A couple of things.
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 1 Since that was a first in TVA, the Chairman is Mike

 2 Duncan, who you know has worked on the national level

 3 as well, he was -- I mean, he's seen a lot of things

 4 and he was very impressed that TVA and the

 5 distributors and the RRSC all worked together with

 6 this.  

 7 It has become an example in -- one of

 8 the groups that Bruce and I are members of are the

 9 Southeastern Natural Resource Leadership Group, which

10 is all federal agencies that have anything to do with

11 land, which is pretty much every one of them, EPA,

12 U.S. Forest Service, et cetera, and they look at this

13 as a model that they can emulate throughout the

14 nation at least starting in the southeast.

15 So you-all are just totally to be

16 commended.  Thank you for holding feet to the fire.

17 We had a couple of rough starts and you wouldn't let

18 us get away with it and it made a big difference.  So

19 thanks very much.  

20 FACILITATOR WILSON TAYLOR:  Thanks,

21 Anda.  Just real quick I am going to cover the -- we

22 had a couple of people come in since we have started

23 here.  We have already done introductions.  There was

24 somebody over here on this side.

25 Russell.
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 1 CHAIR DEBORAH WOOLLEY:  Russell, you

 2 have to tell us who you are before you sit down.

 3 MR. RUSSELL TOWNSEND:  I am Russell

 4 Townsend.  I'm the Tribal Historic Preservation

 5 Officer for the Eastern Band of Cherokee Indians.

 6 MRS. RENEE HOYOS:  And I'm Renee

 7 Hoyos, the Executive Director of the Tennessee Clean

 8 Water Network.  I apologize for being late.

 9 FACILITATOR WILSON TAYLOR:  Thank you.

10 I want to go over the process really quickly.  I'm

11 not to go through the whole agenda.  Just as a

12 reminder, if you have a comment if you would put your

13 placard up, that way the Chair can recognize you.  We

14 will try to keep that in the order you put the

15 placards up.

16 We have breaks scheduled, but as we

17 are looking around the room and as people are looking

18 like they are needing a break I may ask for -- you

19 know, do you want a break now and we can be flexible

20 on the breaks.

21 We have some members of the public

22 here that are listening in.  I want to remind the

23 members of the public that our discussion advice

24 period will be tomorrow.  An opportunity for the

25 public to ask questions or make comments will be
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 1 tomorrow at 10 a.m., but members of the public need

 2 to sign in by 9:00 a.m. to participate in the public

 3 speaking session.

 4 So with that, Madam Chair, we will go

 5 to the agenda.  

 6 CHAIR DEBORAH WOOLLEY:  Here's Bruce.

 7 MR. BRUCE SCHOFIELD:  Good morning.

 8 And again, welcome to this session of the Council

 9 meeting.  What I want to do is kind of briefly walk

10 through what we're going to be doing for the next

11 couple of days.

12 We have -- on the agenda the major

13 issue for discussion is going to be non-navigable

14 houseboats or floating cottages, that seems to be an

15 issue that has been in the forefront for the last few

16 years and it's a growing issue.

17 We have a panel discussion scheduled.

18 We have Paul Davis from the TDEC and Darren Rider

19 from TWRA and Tina Guinn from TVA will be the -- on

20 that panel to open that up.  

21 Along with that this afternoon,

22 weather permitting, there's a tour where we will head

23 out to a couple of the areas where we have those so

24 that you can get a hands-on look at what that's going

25 to be, and we will play that by ear with the weather.
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 1 We will have a discussion -- your

 2 agenda says that James Currey Adams will be

 3 presenting the camp right issue, but Jerry Fouse is

 4 to do that.  James was unable to be with us this

 5 morning to go do that.

 6 We're going to reschedule the tour of

 7 the Melton Hill Campground, something that

 8 sustainable campground -- you folks will be just

 9 amazed at it.  I'm sorry we missed it last week or

10 not last week but last April due to weather.  So

11 that's kind of the agenda.

12 We will be floating hopefully this

13 afternoon and taking a look at that and the

14 houseboats.  If anybody has any questions or safety

15 concerns, please address them to us and we will make

16 sure that you are taken care of.

17 Questions?  Okay.  Let's get on with

18 it.

19 FACILITATOR WILSON TAYLOR:  Thank you,

20 Bruce.

21 CHAIR DEBORAH WOOLLEY:  Wilson, you

22 are going to take it from here?

23 FACILITATOR WILSON TAYLOR:  Yes.  What

24 I would like to do now, Bruce mentioned about the

25 tour, and again, that tour is for the members of the
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 1 RRSC.  I understand that there may be some interest

 2 from the members of the public to go along with that,

 3 but really I think the tour -- TVA planned the tour

 4 for the members of this committee or the Council.  So

 5 that's who will be included in the tour that TVA has

 6 provided.

 7 So with that, I would like to call up

 8 our first speaker Tina Guinn.

 9 MS. TINA GUINN:  Good morning,

10 everyone.  I am going to speak to you about floating

11 houses, also known as non-navigable houseboats.  My

12 goal with this presentation is to give you an

13 overview of the concerns that we have heard about

14 this issue and also give you some background about

15 the history of non-navigable houseboats and floating

16 cottages and define those two terms.  If I am not

17 doing that successfully, please feel free to

18 interrupt me and ask me to clarify anything.

19 The next slide, please.  Sorry.  Do I

20 have -- I will just signal you for that.

21 Okay.  Why is TVA looking at this

22 issue?  One reason is that we have heard anecdotal

23 stories of it.  So we have noticed ourselves that

24 floating structures used primarily for residential

25 use and human habitation has increased on TVA
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 1 reservoirs.  This is in opposition to using

 2 structures for transportation or navigation

 3 primarily.

 4 TVA did approve such structures back

 5 some almost 30 years ago.  We called them

 6 non-navigable houseboats in the TVA regulations, and

 7 that's why you will see that term.  In 1978 TVA

 8 stopped approving non-navigable houseboats but

 9 allowed those that were permitted prior to that date

10 to remain on the reservoirs.

11 Here you see a couple of examples of

12 relatively small structures primarily used for

13 fishing trips, weekend vacations with families,

14 things of that nature.

15 Next slide, please.

16 What is non-navigable?  This is a word

17 that is used in the TVA regulations, and it's a

18 certain set of criteria that if the structure does

19 not meet it's considered non-navigable, and

20 therefore, it's an obstruction in the reservoir, and

21 therefore, it falls under TVA's 26(a) jurisdiction.

22 The criteria includes but is not

23 limited to things such as floating on poles or

24 pontoons, equipped with a motor and a rudder and

25 having 180 degree visibility, registered as a vessel
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 1 in the state of principal use, compliant with all

 2 applicable requirements related to vessels.

 3 Structures not meeting this criteria are considered

 4 non-navigable, and therefore, not allowed unless they

 5 were permitted prior to 1978.

 6 We see a lot of owners that attempt to

 7 meet this criteria so that they are called navigable

 8 and do not fall under the 26(a) jurisdiction, in

 9 which case they would not be allowed.  Primarily

10 getting them themselves a Tennessee or Alabama or

11 Kentucky, whichever state they happen to be in,

12 registering with the appropriate state agency, which

13 you see -- you can't really see the number but the

14 house on the -- to your left has a state number on

15 it, and then we also see things like putting motors

16 on the back of houses or having a space for a motor

17 that they can put on so that they are navigable.

18 There's also in the regulations

19 conditions for those pre-1978 houseboats that are

20 allowed on the reservoirs.  Each one of those

21 houseboats has a unique TVA number.  They are allowed

22 to be moored in marinas or they can be moored in

23 front of private properties as long as they have

24 permission from the owner of that property.

25 They must have marine sanitation
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 1 devices or if they are on a no-discharge reservoir

 2 they must have pump-out capability.  They are to be

 3 maintained in a good state of repair, including their

 4 flotation systems, and they can be expanded as long

 5 as the expansion is approved in writing by TVA.

 6 There's no set rules or criteria for how they can

 7 expand or how much or how little, just that it has to

 8 be approved by TVA.

 9 In your notebooks you will see at the

10 end of this presentation that there's sub part B of

11 the 26(a) regulations, not the most exciting reading,

12 but if you're curious about reading the regulations

13 it is included in your notebooks.

14 This winter we decided to do an

15 inventory on Norris Reservoir, particularly because

16 we have heard from our stakeholders that there was a

17 lot of growth of floating houses or non-navigable.

18 The reason we use those two terms is non-navigable is

19 the regulatory term that TVA has, and then there's

20 floating houses which can be navigable.  So I hope

21 that clarifies that.

22 We counted structures that we

23 considered to be permanently moored; that is,

24 anchored in one spot with several anchors or tied via

25 a cable system, and I will show you some pictures of
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 1 that in a moment, or looked to have their primary use

 2 be residential rather than transportation or

 3 navigation up and down the waterways.

 4 I don't know if you can see these

 5 numbers, but they did a similar inventory in 2006 and

 6 the total floating house count was 860.  Our

 7 conservative number was 1,262.  We counted over

 8 1,600, but a lot of those were in slips and so that's

 9 why we have the two numbers.  We're sure about the

10 1,252 or 62, excuse me, the 1,600, somewhere in

11 between there's probably a more realistic number of

12 what the final count was.

13 Interestingly, we saw a drop in the

14 number of non-navigable houseboats with TVA numbers

15 on them.  They may have fallen off, I don't know, but

16 there was about half of the numbers that was out

17 there in 2006.  The number of floating houses with

18 state numbers, and in this case Tennessee state

19 numbers, had nearly doubled from the 2006 survey.

20 This is primarily a tributary issue or

21 a concern, something we hear about from our

22 stakeholders on our tributary reservoirs, but we do

23 have floating houses I know on Kentucky and

24 Guntersville at least.  

25 Next slide, please.
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 1 I wanted to share with you some of the

 2 concerns that we hear from our stakeholders.

 3 Primarily this is calls to our environmental

 4 information center.  I'm going to show you some

 5 examples of this or pictures that we took while we

 6 did our inventory.

 7 Just to hit a couple of these quickly,

 8 one is we hear that developers are not playing by the

 9 rules.  In other words, there's an attempt to make

10 structures navigable that should probably fall or the

11 stakeholder thinks should fall under the regulations,

12 and therefore, TVA is allowing them to do this.

13 I would also say the developers

14 probably want to know what the rules are as well as

15 the stakeholders do.  So that's just one thing that

16 we hear.

17 We hear a lot about water quality and

18 floating houses floating outside of the harbor

19 limits.  Norris Reservoir is very popular.  It's

20 beautiful.  I hate that it's not a beautiful sunny

21 day because the leaves are changing and the stretch

22 between the two marinas is just gorgeous and I think

23 you would have really enjoyed it, and hopefully we

24 will get to do that.  Because of its beauty it's

25 become very popular, and there's a lot more private
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 1 lake -- private property owners who own lots that are

 2 very close to these marinas.  

 3 In the wintertime, in particular as

 4 the water levels fall, these houses, quote, chase the

 5 water.  They go out to the deeper water on these

 6 cable systems, and we're hearing a lot more from

 7 private property owners who call in and say that I

 8 didn't buy a lot to see a house in front of it, I

 9 bought a lot to see the lake.  So that's what we mean

10 by houses outside the harbor limbs and that's what

11 we're hearing.  I will show you some examples of the

12 rest of these as we go on.

13 Here's some mooring hazards on the

14 top.  Again, I have mentioned these cable systems.

15 The arrow in the photograph at the top left for y'all

16 shows a cable that's slightly under water in -- in

17 our marinas we ask them to keep open waterways and

18 navigability for other boaters who may not be a part

19 of that marina.  So a lot of times these boaters call

20 in and complain that they can't see the cables under

21 water and it's a safety hazard.

22 Also, on the other picture on the top

23 right, we see a lot of houses in high winds and fast

24 water that run into each other at some of the

25 marinas.  I have been out there and seen houses
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 1 spinning.  Again, this is a hazard.

 2 On the bottom we have a couple of

 3 pictures of discharge.  We're not sure what's being

 4 discharged from those pipes.  It could be gray water.

 5 We do get calls from the public that they perceive

 6 that there's a human waste problem.  We can't confirm

 7 that, but that's just something that's out there in

 8 the public mind.

 9 Electrical service to these floating

10 houses is typically direct serve from a local

11 utility.  Cables usually run from boxes on the

12 structure underwater to floating electric boxes or

13 boxes attached to trees.  You will see that in the

14 top two pictures.  On the bottom picture you see one

15 of these floating electrical boxes at the marina.

16 Next photo, please.

17 This is not as unusual as it looks in

18 terms of how often we see it.  If you look closely,

19 what the arrows are showing is something that looks

20 like an extension cord that goes up from the floating

21 house into the trees and off to some sort of utility

22 or electrical outlet, we're not sure what.  Obviously

23 we consider this a safety hazard.  I think there's a

24 multitude of things that could happen with this

25 situation.
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 1 Here's an example of the harbor

 2 limits.  If you look to the bottom left of this

 3 aerial photograph you will see Deerfield Marina which

 4 has no floating houses and relatively open waterways.

 5 The other marina to the right of the picture has 67

 6 floating houses.

 7 On the day that we did our survey we

 8 took GPS points of each structure during our survey

 9 and then plotted them on a map with the harbor limits

10 overlaid, and we had 34 structures out of the

11 approved harbor limits on the day of our inventory.

12 This is just to give you an idea of what happens with

13 the waterways and navigability as the houses float

14 out.  This dock, Spring Dock Resort on the right, is

15 surrounded primarily by private property.

16 This is photographs from a development

17 on Norris Reservoir called Cottage Cove on Norris

18 Lake.  This is at Mountain Lake Marina.  This project

19 is being marketed as a floating home community on

20 Norris Lake.  You will see the plans -- the full

21 plans in the top left photograph of construction of a

22 new floating home, and then these are actual floating

23 homes on the reservoir in the bottom picture.

24 These particular structures are being

25 presented to TVA by the developer as navigable
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 1 structures.  They have -- I'm sorry, yes.  

 2 MS. AVIS KENNEDY:  Sorry to interrupt.  

 3 MS. TINA GUINN:  No.  That's fine.

 4 MS. AVIS KENNEDY:  So these are

 5 located at a concessionaire marina?  This is a marina

 6 that's a concessionaire of TVA and they pay TVA rent?  

 7 MS. TINA GUINN:  I don't know about

 8 the particular commercial -- with Mountain Lakes or

 9 with the one on the aerial photograph?

10 MS. AVIS KENNEDY:  The one where --

11 that's showing the new development in the sketch.

12 And then those two photographs next to it, does that

13 go with that?

14 MS. TINA GUINN:  Yes, it does.  This

15 is all at Mountain Lake Marina.  Their agreement --

16 we're in the process of redoing most of our

17 commercial recreation agreements with the commercial

18 marinas.  That is the agreement they would have.

19 They would also have 26(a) permits.  I don't believe

20 they are doing that currently, but that would be part

21 of their new agreement.

22 MS. AVIS KENNEDY:  So will they have a

23 specific surface -- lake water surface leased to

24 them?  

25 MS. TINA GUINN:  Yes, harbor limits.
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 1 MS. AVIS KENNEDY:  And then does TVA

 2 in turn individually approve the types of structures

 3 that they build inside that harbor limit?

 4 DFO ANDA RAY:  That's the discussion.

 5 MS. TINA GUINN:  Therein lies the crux

 6 of the issue.  Typically what we do is we approve

 7 slips, and we have drawings and plans of what they

 8 plan to do.  They have submitted plans and drawings

 9 for these slips.

10 The slips at this particular marina

11 are set up with public utilities.  They have water.

12 They have sewage.  They have electric.  The floating

13 home hooks into the slip and connects up to the

14 utilities, but it does have space for two motors on

15 the back.  It has electric navigation systems on the

16 top floor.  It has 180-degree visibility.  It meets

17 all of the other -- strictly meets the criteria laid

18 out in the regulations.  So the developer does not

19 consider these structures that we would regulate but

20 rather navigable boats.  

21 MS. AVIS KENNEDY:  So TVA has approved

22 the slips, the construction of the slips within the

23 leased area.  However, the marina is maintaining that

24 the things that are being placed in the slips are

25 boats and as such do not have to be individually
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 1 approved by TVA?

 2 MS. TINA GUINN:  Yes.  At this

 3 particular marina, yes.  

 4 MR. BRUCE SCHOFIELD:  I just wanted to

 5 clarify that at this particular marina they have

 6 applied for approval.  We are reviewing that now.

 7 This particular marina doesn't have that

 8 configuration that's shown in the top left approved

 9 by TVA yet.  So we still -- and that's kind of why

10 we're here is to figure out -- kind of get some

11 guidance and some thoughts of what we're doing with

12 this.

13 FACILITATOR WILSON TAYLOR:  Renee.

14 MR. BRUCE SCHOFIELD:  It does require

15 TVA's approval to go do that, and there is a contract

16 or a lease agreement or a license agreement to go

17 with it eventually.  This one doesn't have it

18 approved yet.  This is just their concept drawing.

19 MRS. RENEE HOYOS:  Yeah I have a

20 question about permitting.  So if it's got a motor on

21 it, it's now navigable and it doesn't fall under

22 26(a)?  

23 MS. TINA GUINN:  Exactly.  Well, other

24 criteria, it needs to have a motor.  It needs to have

25 a state registration number.  It needs to have
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 1 180-degree visibility.

 2 MRS. RENEE HOYOS:  I'm just curious

 3 where they are planning on moving those to with their

 4 motors?  Those are large homes and it doesn't seem

 5 like there's a destination for them anywhere else but

 6 that particular marina.  So that sounds disingenuous.

 7 Okay.

 8 MR. MITCHELL JONES:  Very well said.

 9 MS. TINA GUINN:  Any other questions?

10 MS. AVIS KENNEDY:  I have one.  Are

11 these being constructed as weekend/vacation homes or

12 full- or part-time residences?

13 MS. TINA GUINN:  They are being sold

14 and rented.  It's just called a floating home

15 community.  I have received phone calls from

16 potential buyers who want to use them as vacation

17 homes.  I have also received phone calls from

18 potential buyers who want to use them as their

19 permanent retirement home.

20 MS. AVIS KENNEDY:  How does TVA's

21 guidance address permanent habitation on public lands

22 and waters?

23 MS. TINA GUINN:  That's another very

24 good question.

25 MR. BRUCE SCHOFIELD:  Well, from
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 1 public lands, you know, we have control of that.  The

 2 waters are -- you know, we can control what we do and

 3 what's done from a structure inside a harbor limit,

 4 but as far as living on the water that's one of the

 5 questions we have because those are the waters of the

 6 state.  They aren't TVA waters.

 7 We control and our limitations are to

 8 navigation and flood control.  So that's kind of

 9 where we are.  That's why we are engaging TWRA, TDEC,

10 and others to determine what we need to do with this.

11 MS. AVIS KENNEDY:  So TVA does not

12 have a restriction which corresponds to the Corps'

13 Title 36 restriction that specifically prohibits

14 habitation on either lands or waters?  In other

15 words, overnight use of a boat on the Corps' lakes is

16 permissible only as it is incidental to boating and

17 recreation, but I understand TVA doesn't have

18 anything -- 

19 MS. KELLY LOVE:  Kelly Love.  I don't

20 think we have any regulations addressing that, but I

21 believe in a lot of our individualized agreements,

22 either easements or leases for those people who do

23 make use of TVA land, I think there is one of our

24 standardized paragraphs that says no residential use.

25 It does accept sort of, you know, overnight camping,
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 1 incidental use, if you want to stay on your --

 2 MS. AVIS KENNEDY:  Right, recreation.

 3 DFO ANDA RAY:  We don't have that for

 4 the water.

 5 MS. KELLY LOVE:  I mean, it does apply

 6 in our easements and leases.  They also have permits

 7 and it applies to the marina, the whole marina.

 8 MS. TINA GUINN:  Some commercial

 9 agreements have that language?

10 MS. KELLY LOVE:  Some of them do, but

11 I -- you know, there's a consistency issue there.  

12 DFO ANDA RAY:  And as far as a general

13 reservoir, Avis, I don't think we have anything,

14 unless we have an agreement with the harbor.  We

15 don't have a right unless it's a navigation issue,

16 and then it's -- it's regardless of what it is if

17 it's a navigation issue.

18 MS. AVIS KENNEDY:  That's all.

19 FACILITATOR WILSON TAYLOR:  Renee.

20 MRS. RENEE HOYOS:  I am unfamiliar

21 with the 26(a) permitting process.  So what it is

22 they are trying to get around by putting a -- you

23 know, slapping a motor on the back of that thing and

24 saying it's navigable?

25 MR. BRUCE SCHOFIELD:  What they are
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 1 trying to get around is the regulations refer to

 2 permitting those -- they are treated as obstructions

 3 if they are non-navigable.  

 4 MRS. RENEE HOYOS:  Okay.

 5 MR. BRUCE SCHOFIELD:  What they are

 6 doing is applying a transom or a simulated wheelhouse

 7 in certain instances or they put a platform and they

 8 can stand on the roof.  They have got 180-degree

 9 visibility.  They can move it from point A to point B

10 which makes it navigable, and therefore, quote,

11 doesn't -- it doesn't require a 26(a) permit beyond

12 that.  

13 MS. TINA GUINN:  And we don't -- we

14 stopped permitting non-navigable houseboats in 1978.

15 MRS. RENEE HOYOS:  Okay.  So now they

16 are an obstruction if they are --

17 MS. TINA GUINN:  If they're

18 non-navigable they are an obstruction and if we --

19 MRS. RENEE HOYOS:  And they are not

20 allowed?

21 MS. TINA GUINN:  Right.  Because of

22 1978 and that's when we stopped, but that's just the

23 situation as it is today.

24 MRS. RENEE HOYOS:  Okay.

25 CHAIR DEBORAH WOOLLEY:  Russell.
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 1 MR. RUSSELL TOWNSEND:  I think one

 2 thing, Renee, is with 26(a) permits that most

 3 developers and individual homeowners want to avoid

 4 the federal review criteria because a 26(a) permit

 5 triggers a federal review like NEPA, National

 6 Historic Preservation Act.

 7 You know, NEPA is going to require at

 8 least an EA, an environmental assessment.  For a

 9 community like this it would require an EIS.  TVA

10 would be responsible as the lead federal agency

11 issuing that permit of doing a major environmental

12 assessment or an environmental impact survey.

13 And you know, one thing that I have a

14 concern with is these structures, if they are just

15 out there floating it's one thing, but when you start

16 creating mooring lines and bank stabilizations and

17 all of these other kinds of things that are

18 associated with them you're doing things that may

19 ought to be regulated by a 26(a) permit.

20 FACILITATOR WILSON TAYLOR:  Mitch.

21 MR. MITCHELL JONES:  I can build one

22 of these and I can go to Wal-Mart and I can slap a

23 tag on it and pay $26 to the Tennessee Wildlife

24 Agency and voila, I have a floating house that's

25 navigable and doesn't require a 26(a).  That's what
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 1 the developers are getting around in its simplest

 2 form.  

 3 Very confusing?

 4 MRS. RENEE HOYOS:  Well, no.  This

 5 looks like probably like what, a 3,000 square foot

 6 home?  I mean, that looks like -- where are they

 7 going to sail that thing to?  I mean, it's just a

 8 joke.  I mean, in bad weather it -- I just can't

 9 imagine.  It's just farcical to me that they are

10 doing this.

11 MR. MITCHELL JONES:  Farcical is a

12 good word.

13 MRS. RENEE HOYOS:  Since you don't own

14 the water because I believe since it's navigable as

15 long as they don't touch the bottom it's --

16 MR. MITCHELL JONES:  In some cases

17 they do own the water.

18 MRS. RENEE HOYOS:  No.  I am talking

19 about TVA.  I believe if it's a navigable channel you

20 can float on it, but if it's non-navigable the

21 landowner owns to the center?  No.

22 MS. TINA GUINN:  It depends on the

23 reservoir.

24 DFO ANDA RAY:  I am going to ask Kelly

25 to give us a little bit more on the 26(a) and
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 1 ownership of the water and the land.

 2 Could you go up to the front?

 3 Kelly is our counsel.

 4 MS. KELLY LOVE:  Just to clarify that

 5 last point, I think on Norris TVA owns most of the

 6 bottom on Norris.  We own up to a certain contour

 7 elevation in most places on Norris.

 8 So typically we own what's been

 9 colloquially called the bathtub ring around the

10 reservoir.  So most people do need agreements from us

11 to do things.  That may not be the case everywhere,

12 but I think that's the most prevalent ownership

13 situation on Norris.

14 As far as Section 26(a), the TVA Act

15 provides that the construction, maintenance or

16 operation of any obstructions on the Tennessee River

17 or any of its tributaries cannot occur without

18 approval of TVA.

19 So Section 26(a) permitting is where

20 we get to.  Typically it would be what we call water

21 use facilities, boat docks, a pier, an individual

22 boat dock, but it also extends to commercial marinas,

23 to a private type -- not a marina but community

24 facilities, a neighbor where not everybody has an

25 individual boat dock but instead they have a big
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 1 grouping.  It also applies to bank stabilization,

 2 which is obstruction in the water.  

 3 MR. BRUCE SCHOFIELD:  Water intakes.

 4 MS. KELLY LOVE:  Water intakes.  So

 5 the reach is broad in one sense but also limited in

 6 one sense.  It's got to be an obstruction.

 7 So, for example, you might have a boat

 8 that is fully navigable, but if it is parked in one

 9 spot for too long it can turn into an obstruction.

10 So I think that's one distinction to make, and that's

11 not necessarily the types of things that we're

12 talking about here.  We have got so many situations

13 that can be complicated.  Here we're talking about

14 things they may or may not ever move.  They may not

15 be capable of moving.  So I -- we have to make those

16 distinctions.

17 Does that help?

18 MS. TINA GUINN:  We have a 14-day

19 mooring rule.

20 MS. KELLY LOVE:  For the ones that are

21 fully navigable and they stay moored in one place for

22 too long, we have said 14 days, anything more than 14

23 days is too long.  That is typically enforced outside

24 of harbor limits as compared to these types of

25 structures which are principally the -- other certain
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 1 violations here that are within harbor limits, and we

 2 don't I guess enforce the 14-day rule there.

 3 I mean, somebody may leave their boat

 4 tied up to the dock all summer if they don't use it

 5 that summer and that's okay within harbor limits.  So

 6 it really is that distinction, is it intended to be

 7 navigable and moved from those harbor limits

 8 somewhere else or not?

 9 FACILITATOR WILSON TAYLOR:  Deb.

10 CHAIR DEBORAH WOOLLEY:  I was just

11 going to add that I talked to a couple of people

12 before we got to this meeting and they were kind of

13 like talking about houseboats.  I think what we're

14 seeing now is the complexity of the issue, the mirage

15 of old and new regulations and ones that don't exist,

16 loopholes, changing usage. 

17 So that's what we're going to be

18 talking about and answering questions about tomorrow,

19 and I know you have got some more questions in your

20 book, but this is exactly where we're going and why

21 it's so important.

22 MS. KELLY LOVE:  It's sort of, what

23 should we care about?  What should we try to

24 regulate?  Those are some of the questions.  

25 FACILITATOR WILSON TAYLOR:  Anda.
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 1 DFO ANDA RAY:  And if I can just kind

 2 of couch this.  The reason that it's complicated is

 3 you have got the confluence of multiple

 4 organizations.  You have got the state that monitors

 5 and enforces water quality.  You have got TWRA who

 6 issues boating licenses, and therefore, decides what

 7 can be an authority that looks at deciding whether

 8 something is navigable or not.

 9 You have got TVA which is looking at

10 the navigation, recreation, and the use of the water.

11 You have got the state which owns the water.  Some

12 people -- different people own the bottom of the

13 lake.  So you can see it's very complicated.

14 So what we're trying to do today, and

15 that's why we're going to have the panel come up, is

16 TVA has -- as a federal agency we have discretionary

17 authority on how we implement and carry out our

18 public responsibility, and that's what we're asking

19 you for input on today is they're saying there's a

20 line, there's a very fuzzy line.  

21 What is in the best interest of the

22 public is the highest calling, and that's where TVA

23 is asking for your input on how we use that

24 discretionary authority and that absolute authority

25 as well.  So that's kind of the context.  I probably
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 1 should have set that up earlier on why we're having

 2 this talk.

 3 FACILITATOR WILSON TAYLOR:  Paul.

 4 MR. PAUL SLOAN:  A specific question

 5 and then a general comment.  The post-1978 floating

 6 houses and the determination of whether a structure

 7 on the water is or is not a floating house, you have

 8 got four criteria here, one of which is being

 9 registered as a vessel.  The others are in addition

10 to that.

11 My question is:  Does TVA have the

12 authority to set those criteria?  Other than

13 registration as a vessel, does TVA have the authority

14 to prescribe other features of these that --

15 MS. TINA GUINN:  Of what we consider

16 navigable?

17 MR. PAUL SLOAN:  Yes.

18 MS. TINA GUINN:  Yes.  These are TVA

19 regulations.

20 MR. PAUL SLOAN:  Okay.  So TVA has the

21 regulatory authority to expand this or change this in

22 a way that addresses this issue.

23 MS. TINA GUINN:  Yes.

24 MR. PAUL SLOAN:  The second general

25 thing is -- and I know we have got the rest of the
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 1 day and we have got tomorrow, and as Anda said, this

 2 is not just TVA.  This is TWRA.  It may be Coast

 3 Guard.  It may be the Corps in some instances, at

 4 least in other waters, and the TDEC.

 5 I just want to state the obvious, I

 6 guess, is the importance of this issue as a precedent

 7 for every single water -- you know, all of the waters

 8 of the state and in the state.  These photographs as

 9 you look at one marina has -- you know, it doesn't --

10 you know, isn't engaged in this business and the

11 marina that is and you look at those harbors and

12 consider, you know, when this is finalized and if the

13 precedent is you can build these floating

14 subdivisions, then you're looking at an enormous

15 impact, not only what exists today but expedientially

16 larger for the rest of the waters in the state.  So

17 that -- this is a critical issue.

18 CHAIR DEBORAH WOOLLEY:  Let me ask a

19 quick question and we will go over to Mike and then

20 Avis.  

21 We have talked about the agencies

22 regulating this.  Is there any type of local

23 government involvement as far as taxing these as

24 homes or defining them as homes?

25 MS. TINA GUINN:  It depends on which
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 1 reservoir it is.  In Fontana, and I don't want to get

 2 this wrong, in Fontana there are local governments

 3 involved in taxing them.  I'm not sure what the

 4 taxation is.  

 5 UNIDENTIFIED SPEAKER:  Swain and

 6 Graham County.

 7 MS. TINA GUINN:  I hate to say because

 8 I don't want to give you the wrong answer.

 9 CHAIR DEBORAH WOOLLEY:  So we might

10 have a floating home that's worth a quarter of a

11 million dollars that we're not paying taxes on.

12 MS. TINA GUINN:  Right.

13 CHAIR DEBORAH WOOLLEY:  Guys, I will

14 tell you where to find me in retirement.  

15 MR. MIKE BALL:  This is an extremely

16 complex issue with a lot of layers to it.  One layer

17 that, I mean, I am just picking up because I'm

18 relatively new to this sort of issue is that on the

19 one hand, you know, we do have this TVA -- this

20 government-related authority, but I kind of feel like

21 using authority is similar to -- I'm a retired police

22 officer, it's like using force.  You want to make

23 sure it's justified before you do it or use the

24 minimum amount of force necessary to do what's

25 important.
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 1 So when you write regulations you have

 2 to spell out what you want prohibited.  And if you're

 3 going to prohibit private behavior, you need to have

 4 some good, solid articulable reasons.  And if you do

 5 that, then you write good laws and you make good

 6 regulations.

 7 Now, are these on privately owned

 8 properties or are the reservoirs privately owned or

 9 the area?

10 MS. TINA GUINN:  No, not in this case.

11 On Norris TVA owns the property underneath the water.  

12 MR. MIKE BALL:  So then --

13 MS. TINA GUINN:  But they are

14 privately owned structures.

15 MR. MIKE BALL:  So you -- I mean, I am

16 trying to figure out who owns what, which is another

17 part of the complex part.  Another thing, you know,

18 if you don't want to them to do it, why don't you

19 want them to do it?  What harm are they doing?  

20 You have really got to be specific.

21 And are all of them causing this harm or are some of

22 them causing this harm?  

23 I mean, I think there is a lot that

24 has to be thought through here and at the same token

25 you have got -- and I will get off my filibuster in

NATIONAL REPORTING AGENCY
(423)267-8059      (800)261-8059

WWW.NATIONALREPORTING.COM



45
 1 just a second.  On the one hand you have got the

 2 public good for the use of the water, but then these

 3 people invest in this.  If at the time they invest

 4 their private property resources in it, they are

 5 doing everything legal, you can't change the rule.  I

 6 mean, this is difficult.

 7 CHAIR DEBORAH WOOLLEY:  Avis.

 8 MS. AVIS KENNEDY:  I had a question

 9 about the effect of these floating dwellings on

10 project operation.

11 Has there been a determination made

12 that the number and size of these and the fact that

13 they are -- appear to be dwellings and will be

14 inhabited at any given time has any effect on TVA's

15 ability to operate the project for the purposes for

16 which it was designed.

17 Can you -- are you fully confident

18 that with 1,600 of these out there that you can raise

19 the water and lower the water as fast and as

20 frequently and as extremely as you might need to do

21 it?

22 MR. BRUCE SCHOFIELD:  That's one of

23 the things that we continue to look at.  And again,

24 probably raising and lowering the water depending on,

25 you know, what their anchoring system is like, there
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 1 should be enough movement to go do that.

 2 Ours is -- the big concern is

 3 navigation.  If they are inside controlled harbor

 4 limits, then we control that.  We look at how we

 5 expand harbor limits to determine whether it affects

 6 navigation to go do that raising and lowering the

 7 water levels.  It is a concern, but it's less of a

 8 concern than it is for navigation.

 9 MS. AVIS KENNEDY:  My experience with

10 engineers and people who do water management is

11 there's nothing worse you can tell them than you

12 can't really run the pool up that far because you're

13 going to inundate some dwellings or you're going to

14 have a life safety issue if you try to raise the pool

15 to its maximum design elevation, and I think that's

16 always a concern when you have structures that are

17 going to occupy people.

18 FACILITATOR WILSON TAYLOR:  Renee.

19 MRS. RENEE HOYOS:  Yeah.  You know,

20 my -- when I first thought about this topic I was

21 thinking more along the lines of the pictures we saw

22 earlier with those little tiny structures that may be

23 dumping in, you know, a non-dumping reservoir or, you

24 know, creating a hazard, and these little

25 subdivisions would take care of that problem, I'm
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 1 assuming, because they would be hooked up to a sewer

 2 or a septic and probably have higher quality

 3 electrical systems and probably be fairly better

 4 maintained than what we saw in the previous pictures.

 5 I guess my concern would also be that,

 6 you know, when you were talking about -- Mr. Ball was

 7 talking about harm, you know, that some of those

 8 environmental harms, I think, get controlled with

 9 these subdivisions, but then there's an aesthetic

10 that may not -- you know, those are charming and cute

11 and wouldn't it be fun to live out there, but the

12 people that go to Norris to enjoy the -- you know,

13 sort of the wildness of the place have to look at

14 these subdivisions.  And now that the TVA lands are

15 no longer open to residential and commercial

16 development, developers are now casting an eye on

17 the -- you know, the lakes and now suddenly are we

18 going to have big subdivisions on our lakes now?  

19 Even though they are controlled and

20 more environmental control about where waste goes and

21 maybe there's a little bit better safety with the

22 electrical systems, are we going to see big stretches

23 of developments on these lakes?  

24 And you know, maybe this is a density

25 issue.  I mean, if it looks like it has to happen
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 1 because, you know, people have to have these

 2 structures, could we think about limiting the

 3 density?

 4 FACILITATOR WILSON TAYLOR:  Paul.

 5 MR. PAUL SLOAN:  I want to follow up

 6 on, Mike, your comment because it's so -- so much of

 7 the edges of these issues are so vague and so forth

 8 that it's really important where we can have clarity

 9 to have clarity.

10 It strikes me that there -- it may be

11 confusing on one level but on another level it's

12 pretty straightforward.  You have got TVA, TWRA,

13 TDEC, possibly the Coast Guard, you have got a number

14 of overlapping regulations that are relevant to these

15 houses, and I think we're going to learn that these

16 houses were built in non-conformity with those

17 existing regulations as of the time they built them,

18 and they continue to be out of compliance with a

19 number of requirements, you know, providing drinking

20 water, treatment of gray water, treatment of black

21 water, outside the marina jurisdiction.

22 So my question is or suggestion or

23 question is at some point, and I am sure TVA and

24 others are working on this, there needs to be a very

25 clear matrix of the laws that relate and where there
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 1 is clear violations and those violations are ongoing,

 2 then how do you deal with that?  

 3 That's beyond -- I mean, that's not a

 4 policy issue.  That's a compliance issue.  It's a

 5 complex compliance issue, but it is a compliance

 6 issue.  We need to come up to compliance across the

 7 board and then see what the world looks like where

 8 there's a policy issue and are you going to

 9 allow floating subdivisions, which I have an opinion

10 on.

11 FACILITATOR WILSON TAYLOR:  Paul,

12 thank you for that.  We will have one more comment

13 and then we will let Tina finish because I think the

14 panel is going to talk about some of the issues as

15 you said Paul.  

16 So, Mike, we will give you one more

17 shot and then we will let Tina finish. 

18 MR. MIKE BALL:  I think you hit the

19 nail on the head, Paul.  Before you start looking for

20 new regulations you need to make sure -- you need to

21 specify why or what or why these are bad and are all

22 already violating existing regulations.

23 As a legislator I get a lot of

24 constituent e-mail and communication from people

25 complaining about something and wanting me to
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 1 introduce a new law or pass a new law, and when I

 2 research it I say that there's already a law that

 3 says this.  I mean, it doesn't matter what regulation

 4 I pass, you have got to enforce the existing one or

 5 it's irrelevant.

 6 FACILITATOR WILSON TAYLOR:  Thank you.

 7 So, Tina, if you would -- 

 8 MS. TINA GUINN:  Sure.  I've just got

 9 a couple more slides.  This next one shows new

10 construction on Norris Reservoir at a couple of

11 different marinas.  And in the fall of 2010 we did

12 send a letter out to all of the marina owners on

13 Norris Reservoir and asked them to please halt

14 construction -- new construction and modifications

15 while TVA looked at this policy, and I must say most

16 of the marina owners did comply with our request and

17 have stopped building.

18 Let's finish this up.  This just shows

19 some modifications to floating houses.  The two on

20 the left are existing TVA numbered floating

21 non-navigable houseboats.  The one on the top had

22 some alterations done to it.

23 The one on the bottom was completely

24 rebuilt but using an existing TVA number.  This

25 happens quite frequently, and it is usually approved
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 1 by TVA by the local field offices.  We also see some

 2 other examples, commercial houseboats that have been

 3 permanently moored and have permanent decking added

 4 to them.

 5 And then the last slide, I hate to end

 6 on this, but it just shows some derelict structures

 7 that we have.  1978 was a few years ago and some of

 8 the older floating houses have not been maintained.

 9 Maybe they looked good at the time, but over the

10 years they have had wear and tear on them.  This

11 usually falls to TVA or the marina owner to take care

12 of these derelict structures as they fall apart and

13 fall to the bottom of the reservoir.

14 So I appreciate your time and your

15 interest this morning, and I think we will move on to

16 the panel.

17 FACILITATOR WILSON TAYLOR:  That's

18 correct.  How are we doing in terms of -- does

19 anybody need a break or are we good?  Trudge on.  So

20 we're going to go to the panel.

21 MR. W. C. NELSON:  Just one quick

22 question probably for Bruce.  What percentage of the

23 shoreline on Norris is in private ownership?  

24 MR. BRUCE SCHOFIELD:  I will have to

25 turn to my --
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 1 MR. W. C. NELSON:  Just approximately.  

 2 MR. BRUCE SCHOFIELD:  We will find out

 3 for you.

 4 MR. W. C. NELSON:  My observation is

 5 the problem seems to be occurring on lakes that have

 6 little or no private ownership around them.  I think

 7 Norris has a low ownership or a low percentage

 8 ownership or private ownership, and you mentioned

 9 Fontana, because I am not seeing them on the

10 tributary lakes in Georgia.  

11 I do know there are on Fontana and

12 it's because the public wants places to go and stay

13 on the lake and there's probably not as much

14 available on some of these lakes and they have

15 resorted to floating houseboats.  That's just an

16 observation.

17 CHAIR DEBORAH WOOLLEY:  Just a thought

18 I was going to ask.  Based on I think what Mike was

19 talking about and Paul was talking about in looking

20 at existing rules and regulations and figuring out

21 what's going on, I think -- and coming from the

22 Chamber person this is strange, but I think in a lot

23 of cases you also have emerging industries that get

24 ahead of regulations and rules and if we haven't --

25 if the rules and regulations weren't written with the
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 1 intent that they were covering full-time structures

 2 on the lake that don't pay property taxes and aren't

 3 regulated, then that I think needs to be a part of

 4 that matrix and look -- because I think we're getting

 5 into a chess game with some creative developers and

 6 some creative homeowners and you at least need to

 7 know that as part of the rules you're doing.

 8 Mark.

 9 MR. MARK IVERSON:  What type of

10 engagement has TVA had with these other agencies with

11 respect to this issue?

12 DFO ANDA RAY:  Well, you're going to

13 see them on the panel today.  So we have all been

14 talking, and I think we all face the same thing.

15 FACILITATOR WILSON TAYLOR:  Final, one

16 more.

17 Mitch.

18 MR. MITCHELL JONES:  I have had direct

19 involvement with the developers in some of these

20 constructions and I have talked with 15 marina owners

21 and private homeowners prior to this session.  Before

22 these folks get up here, think about some other

23 things that you haven't thought about today.

24 First off, inside these harbor limits

25 with these marina owners they have a requirement that
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 1 they must fulfill with the TVA, not so much with the

 2 TWRA, not so much with the Coast Guard, but with the

 3 TVA.

 4 Secondarily, if these floating homes

 5 are built one can say that they can be built inside

 6 harbor limits and controlled by the marina owner and

 7 the marina owner has the responsibility to take care

 8 of them so that we don't have derelict structures.

 9 Third, the concept of who has

10 jurisdiction, as you said just a few minutes ago,

11 Deborah, what happens is that ingenuity gets ahead of

12 regulatory capabilities.

13 There is nothing wrong with these

14 buildings being built at the end of the day provided

15 that the regulatory body, being the TVA in this case,

16 should be able to govern how they are built, how they

17 are constructed, how the waste is treated, how the

18 electrical is treated, and that there is some

19 guidance there in place.

20 Those structures that are delapidated

21 and derelict on our waterways need to be, in my

22 opinion, removed as quickly as possible as they are

23 affecting my water quality.

24 Whereas, in this case there may be

25 some merit that this Agency can govern it without
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 1 creating more havoc that they are dealing with now, I

 2 guess, is the point.  I think this panel up here

 3 should be able to give you some clear insight.

 4 FACILITATOR WILSON TAYLOR:  Thanks,

 5 Mitch.  

 6 Let's go ahead and call the panel up

 7 so we can get -- we're going to have an opportunity

 8 to ask additional questions after the panel presents.

 9 As the panelists make their way, what

10 I would like to do is just ask the panelists to make

11 their presentations in the order they are shown on

12 the agenda, Mr. Davis, Mr. Rider, and then Tina

13 Guinn, and then we will have additional questions and

14 answers.

15 MR. GLENN MOATS:  I'm sorry.  I'm not

16 Darren Rider.  My name is Glenn Moats and I will be

17 taking his place.

18 FACILITATOR WILSON TAYLOR:  Okay.

19 Mr. Davis.  

20 MR. PAUL DAVIS:  Good morning.  I am

21 Paul Davis.  I'm director of the Division of Water

22 and Pollution Control with the Tennessee Department

23 of Environment and Conservation.  

24 TDEC has among its many missions the

25 protection of safe drinking water and protection of
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 1 streams and lakes.  For reasons that are clear, these

 2 floating structures are concerns to the department.

 3 The drinking water systems in these pictures and in

 4 others that we have seen are out of compliance and

 5 they can't protect the people who are drinking from

 6 the systems.

 7 Unprotected lines and waterlines that

 8 are underwater or are across connections, that means

 9 that unsafe water can get into the lines and can come

10 out of the faucet either in the residents that are

11 being served or in the worst case unsafe water can

12 get back into the public system.  The systems are not

13 and could not be approved as they are.

14 On the wastewater side, disposal of

15 toilet sewage, which is called black water, is

16 available at many of the marinas by pumper boat which

17 discharges to a shore-based septic tank or a lift

18 station that goes to a public sewer.

19 My understanding is that there's one

20 operating permit in place on Norris Lake, but most of

21 these systems are not approved.  They are not

22 permitted.  They are not inspected by TDEC.  The

23 operators of those systems are not trained.  They are

24 not certified.  We don't get operation reports that

25 would be required from shore-based systems.
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 1 Gray water is a term that applies to

 2 all the other wastewater that comes from these

 3 structures, and that would include shower, sinks, hot

 4 tubs, dishwashers, laundry, and under Tennessee law

 5 that's all sewage and it must be disposed of as such.

 6 We believe that essentially all gray

 7 water is possibly being discharged to the lake.

 8 There's no provision for collection.  Marina

 9 operators have just told us last weekend that that's

10 what's happening with the gray water.

11 There's at least one floating

12 restaurant that drains all of its wash water into the

13 lake.  Particularly when it's concentrated, gray

14 water is a pollutant and a hazard to public health

15 and shouldn't be in the water that is used for

16 recreation, and we would not allow these discharges

17 from residences or businesses that are on land.

18 Tina mentioned complaints, we also get

19 complaints from lakeside property owners, boaters,

20 and citizens groups about pollution that they claim

21 to have seen.  The complaints from the lakeside

22 property owners not only go to water pollution, but

23 they also mention the anchors and cables as you saw

24 in the pictures.  They say the shoreline is unsafe to

25 walk.  At low water levels the cables are hazards to
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 1 boaters and swimmers.

 2 So if these businesses and residences

 3 are to remain, they must have safe water supplies and

 4 proper wastewater disposal.  TDEC plans to step up

 5 our communication concerns to the owners and

 6 operators.  We can offer technical assistance where

 7 that's appropriate.  We will get those who are not in

 8 compliance on schedule to correct their problems.

 9 Again, our goal is protection of the

10 citizens and visitors, and that's going to require

11 compliance with state law in the same way that it

12 would -- that that law would apply to land-based

13 facilities.

14 Finally, we believe that the harbor

15 limits need to be established, they need to be fixed,

16 and they need to be enforced so the public access to

17 the lake is not unreasonably restricted.

18 Thank you.

19 FACILITATOR WILSON TAYLOR:  We will go

20 ahead and go to our next speaker, Mr. Moats.  

21 MR. GLENN MOATS:  I'm Glenn Moats,

22 Assistant Chief with the Boating and Law Enforcement

23 Division for TWRA.

24 Our agency is the sole state agency

25 designated by state law that regulates recreational
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 1 boating in this state primarily in regards to the

 2 operation and registration of those vessels.

 3 Once one of these structures would be

 4 deemed a vessel, we would have some jurisdiction over

 5 it from those regulations that fall under Title 69

 6 state code and also those rules and regulations that

 7 are promulgated by our commission would be our

 8 jurisdiction over these structures.

 9 Thank you.

10 FACILITATOR WILSON TAYLOR:  Tina.

11 MS. TINA GUINN:  I don't have an

12 introductory statement.  I think I have stated the

13 issue as TVA sees it.

14 FACILITATOR WILSON TAYLOR:  Okay.  So,

15 Renee, we will go to questions and answers.

16 MRS. RENEE HOYOS:  Yeah.  This is for

17 Paul.  Under the code you were talking about creating

18 harbor limits.  So are these -- I know that there are

19 some marina regulations, are there not?  

20 I haven't really looked into this, but

21 where is TDEC's jurisdiction?

22 I would think that these would --

23 would these be point sources, discharging without a

24 permit?  

25 Wouldn't they require NPDS permits,
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 1 every single one of them, every single house?

 2 MR. PAUL DAVIS:  Renee, you started

 3 that question talking about harbor limits, and I

 4 don't think there's a difference between whether they

 5 are within or outside harbor limits.  

 6 MRS. RENEE HOYOS:  Okay.

 7 MR. PAUL DAVIS:  And what we think is

 8 that those are all illegal discharges.  And I

 9 might -- you're aware that the under the Clean Water

10 Act water -- lakes are in one of two groups.  They

11 are either discharge lakes or non-discharge lakes as

12 far as whether marina sanitation devices are allowed

13 to be used on them.

14 The discharge lakes are those that --

15 those where interstate navigation is possible.  So

16 Loudon would be a discharge lake.  Norris, there's no

17 locks there and so interstate navigation is not

18 possible.  So on Norris there's supposed to be no

19 discharges at all both -- even black water that comes

20 from a marine sanitation device cannot be legally

21 discharged in Norris, and certainly the gray water,

22 sinks, tubs, laundry facilities should not be

23 discharged there.

24 So it doesn't -- as far as we're

25 concerned, it does not really matter whether it's
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 1 inside or outside the marina limits, none of those

 2 discharges are legally occurring on Norris Lake.

 3 MRS. RENEE HOYOS:  So some of these or

 4 you said they were -- these are shore-based systems.

 5 So they are pumped to septic or a lift station to the

 6 public sewer?

 7 MR. PAUL DAVIS:  We're aware of and I

 8 have some pictures of pumper boats that do go from

 9 one to another of these houses and they pick up black

10 water and they take it to a shore-based -- a boat

11 goes over to the shore and discharges, and at that

12 point it can either be going to a septic tank and

13 drained like a house would or in some cases it goes

14 to a municipal wastewater system.

15 MRS. RENEE HOYOS:  That's legal

16 though, that's not a problem, right?  

17 MR. PAUL DAVIS:  If that happens,

18 that's not the problem with black water.  If from

19 those same residences there's also a gray water

20 discharge, then that's not legal.

21 MRS. RENEE HOYOS:  So that seems like

22 to me an enforcement issue and not necessarily a

23 regulatory issue because we have got regulations to

24 cover that, is that correct?

25 MR. PAUL DAVIS:  We think so.
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 1 MRS. RENEE HOYOS:  Okay.

 2 MR. PAUL DAVIS:  We think so.  You

 3 know, the problem from our standpoint is normally

 4 these -- normally we get involved with new residences

 5 when a -- when a power line is set.

 6 In Tennessee you can't -- if you buy a

 7 piece of property and you want to build a house on

 8 it, under state law a power line can't be sat there

 9 until it's demonstrated that they have -- that

10 wastewater disposal is available.  Well, that's not

11 happening at these places.  So TDEC doesn't get a

12 front-end engagement opportunity here.  

13 MRS. RENEE HOYOS:  So that -- but

14 that is a compliance issue because we have

15 regulations to cover that or no?

16 MR. PAUL DAVIS:  Just, again, the --

17 you know, what I suspect to be the case is that all

18 of those houses that you see by and large are

19 non-compliant presently with Tennessee law.

20 MRS. RENEE HOYOS:  See, I guess my

21 concern is not with the current structures because I

22 think if there are laws in place is it -- what

23 worries me about this is that I think if we had the

24 laws in place and the enforcement and the compliance,

25 I don't know that we can control growth on these
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 1 lakes, that's my concern.

 2 Because I think we can solve the

 3 wastewater and the safety issues and the gray water

 4 problems, I think those can be solved through, you

 5 know, just making sure these guys understand that

 6 when we develop these developments that they have

 7 these systems in place and that they have to contact

 8 you and there has to be all of this compliance.  I

 9 think all of those things are solvable with current

10 regulations.  My concern though is that once they are

11 solved, then we might see unlimited growth on these

12 lakes.

13 MR. PAUL DAVIS:  Well, the strategy

14 that the agencies have talked about is TVA will --

15 has fixed marina boundaries.  You saw the photograph

16 I think of -- I have seen more photographs than are

17 up there, but there are photographs available that

18 show you what the extent -- the present special

19 extent of development is, and then smaller than that,

20 there's a line that says, here's the marina boundary.  

21 So if they are held within marina

22 boundaries and if those marina boundaries don't

23 expand unreasonably, if they don't expand and if

24 the -- if all structures inside the marina boundaries

25 have safe drinking water and if they -- and if they
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 1 take care of all of their sewage and their waste, you

 2 know, that's a -- that's the direction we would like

 3 to see that go.

 4 MRS. RENEE HOYOS:  Can developers get

 5 a variance on the marina boundaries?  Because that's

 6 how they get around things like sector plans in

 7 Tennessee, they just get a variance.  

 8 MS. TINA GUINN:  There are processes

 9 for expanding their harbor limits.  That's something

10 that we would work with each marina on.  They would

11 request it and apply similar to how they applied for

12 their original harbor limits.

13 MRS. RENEE HOYOS:  I think that's the

14 slippery slope there ability to get variance because

15 then they can just you know chew with the boundaries

16 of these harbor limbs and suddenly you have got

17 enormous development.

18 FACILITATOR WILSON TAYLOR:  Okay.

19 Russell.

20 MR. RUSSELL TOWNSEND:  I would like to

21 direct my comments to TVA based on some of the

22 information Mr. Davis has provided us and from

23 Ms. Guinn's comments.

24 From the cultural resources

25 perspective my concern is always adverse impacts to
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 1 archeological sites, which are usually on or under

 2 the archeological shoreline, below the archeological

 3 shoreline.  Any of these structures have to be

 4 moored.  When you create an anchor you create an

 5 anchor often into an archeological site destroying

 6 portions of that archeological site.

 7 If you run electrical lines, and

 8 therefore, you need an electrical pole, that could

 9 potentially go into an archeological site destroying

10 archeological resources.

11 If you need -- on these bigger

12 developments, God forbid, a sewer corridor where

13 you're pumping sewage from these houses out to the

14 land and then beyond, those are buried lines and that

15 can cause tremendous damage to archeological

16 resources.

17 And finally, you have the associated

18 stabilization projects that go along with a lot of

19 these developments.  So I think the harbor limits

20 issue is a way people currently get around the 26(a)

21 permitting requirements, but I am very concerned

22 because at both an individual level and at a larger

23 development level you have unchecked developments or

24 unchecked impacts to archeological resources.

25 With some agencies we deal with, like
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 1 at say Santeelah Reservoir, we have individual

 2 homeowners doing crazy things without consulting the

 3 Army Corps of Engineers.  I mean, TVA has got a much

 4 better handle on that, but I could see this getting

 5 out of hand really, really quickly.

 6 FACILITATOR WILSON TAYLOR:  Avis.

 7 MS. AVIS KENNEDY:  Yes.  Thank you.  I

 8 had one real quick thing and one other real quick

 9 thing.

10 Am I correct in my assumption that

11 expansion of a marina lease area would be reviewed

12 under NEPA?  

13 MS. TINA GUINN:  Yes.

14 MS. AVIS KENNEDY:  So it's not just

15 totally uncontrolled or willy-nilly that they ask for

16 more and they get more?

17 MS. TINA GUINN:  Right.

18 MS. AVIS KENNEDY:  They ask for more

19 and it's evaluated under all the criteria involved in

20 NEPA as far as impacts on the human and natural

21 environment.

22 The other thing is that marina leases,

23 do I assume correctly that they have requirements in

24 them that the marina is going to comply with all

25 state, local, and federal laws?
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 1 MS. TINA GUINN:  Yes.

 2 MS. AVIS KENNEDY:  Including all

 3 environmental laws.  So the marina owner or lessee is

 4 responsible for compliance with clean water

 5 regulations within his or her marina lease area,

 6 correct, including from these floating houses?

 7 MS. TINA GUINN:  I'm not sure how each

 8 commercial recreational agreement is done.  And a lot

 9 of them are being rewritten to address issues such as

10 this, but that would be a goal.

11 MS. AVIS KENNEDY:  So there might be

12 some that don't make the marina owner responsibility

13 for -- responsible for those kind of clean water

14 compliances within their lease areas?

15 MS. TINA GUINN:  I think Kelly can --

16 MS. KELLY LOVE:  Sure.  They are all

17 Section 26(a) permits.  So they would apply not only

18 to folks that have easements or leases to TVA

19 property but also to marinas that are operating

20 completely on privately owned property.  All of our

21 26(a) permits require compliance with state and local

22 laws and put the onus on the permittee to do that.

23 MS. AVIS KENNEDY:  So what's the

24 enforcement mechanism by which the permittees are

25 subjected to compliance inspections or other kinds of
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 1 enforcement to ensure that they are not committing,

 2 the floating houses, to discharge waste?  How does

 3 TVA do that part?

 4 MS. TINA GUINN:  Well, we have

 5 shoreline inspections each year where we go out and

 6 look at the shoreline of each reservoir, and any

 7 violations that we see we record and attempt to

 8 address those violations, particularly focusing on

 9 public health and safety first.

10 MS. AVIS KENNEDY:  So those would be

11 addressed through the marina's lease or license or

12 permit?

13 MS. TINA GUINN:  Yes.  

14 FACILITATOR WILSON TAYLOR:  Mike.

15 MR. MIKE BALL:  You know, it seems to

16 me like when these things first started cropping up

17 they looked at it and said -- and in an attempt to

18 restrict these they said, well, you have got to be

19 able to navigate and you have got to be a vessel, not

20 a house, and they have found ways to get around it.

21 It's been a cat-and-mouse game.  Some of the effects

22 of the cat-and-mouse game is a lot of those

23 substandard garbage looking things that has been

24 there for a long time.  

25 The fact is that once you say you have
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 1 been grandfathered, then that means there's not going

 2 to be any improvements on them or they are not going

 3 to replace it with new ones, and I think there's a

 4 chance that unintended consequences would be for

 5 there to be more.

 6 Mr. Davis mentioned with regard to a

 7 house and a building or construction on land, you

 8 know, you have got to approve the sewage before you

 9 can get power hooked up.  Well, because these things

10 are vessels, then those things that -- those

11 regulations that apply to building doesn't apply to

12 this.

13 The fact is, I think, at some point if

14 this -- if it's on private property and it's going to

15 happen, maybe it would be time to bite the bullet and

16 say, okay, we're going to have some of these in

17 certain locations and we're going to call them what

18 they are, a structure, permanent provisions for power

19 and electricity, and you don't have this jerry-rigged

20 garbage.

21 In the particular areas you can even

22 restrict the areas where they are at, but at some

23 point you -- one of the things in the legislature and

24 in government that I believe is you can't govern

25 contrary to the will of the people.  If people are
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 1 doing something, then you have got to find a way to

 2 make the best of what's happening and minimize the

 3 impact and enforce laws.

 4 So I think it might be getting to the

 5 point where if it's happening you're going to have to

 6 find -- quit playing the cat-and-mouse game, call it

 7 what it is and be open and direct, and I think you

 8 will be more effective in regulating these things.

 9 If you do that first instead of, well, we will do

10 that and then they will get around that.  The

11 cat-and-mouse game can go on forever.

12 FACILITATOR WILSON TAYLOR:  Thank you.

13 Paul.

14 MR. PAUL SLOAN:  Going back to the

15 panel, this is really helpful, but it seems to me

16 that, one, there is a -- there is obviously a very

17 large compliance issue with -- that has historical

18 history of non-compliance, and it's time for the

19 agencies -- and I know the agencies are, in fact,

20 meeting and joining together to try to develop a

21 joint strategy to at least bring the situation into

22 compliance, that seems to me to be something that

23 it's easy for the Council to get into the weeds in on

24 this.  

25 Really, it's not our role to get into
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 1 the weeds on this, it's you-all's responsive --

 2 collective responsibility to develop the strategy and

 3 enforce compliance as the laws exist now.  So that's

 4 what I would recommend is that -- I mean, I may be a

 5 day ahead of myself here but that's -- you know, to

 6 continue the process of developing the strategy and

 7 do it aggressively and fast.

 8 Now, a model -- a model that exist --

 9 there's several models that exist.  It's not unusual

10 and it has happened in the past that whole sectors

11 sort of get bypassed to some extent on compliance

12 issues.  It's happened with -- I mean, the nation's

13 hospitals, for years the hospitals have managed their

14 waste in the way that they have and so forth.  

15 At one point EPA sort of said, auh,

16 that ah-ha moment, and developed a national strategy

17 to address that.  They went to the hospital

18 communities and they said, you have had historical

19 non-compliance, you know, we have gone parallel

20 tracks and you haven't been in compliance.  You're

21 going to be in compliance.  Here's the schedule.  We

22 will partner with you.

23 I mean, it's not like you're coming in

24 and bashing a hammer and saying immediately.  You're

25 saying, this is the time frame and this is what has
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 1 to happen.  If you play the game together, we can

 2 work together and we will bring you into compliance.

 3 If you don't, we're all over you.

 4 The same thing occurred with

 5 universities across the country.  Universities

 6 handling hazardous materials and emissions and that

 7 sort of thing, they sort of got overlooked and the

 8 same strategy occurred there.  It seems on a smaller

 9 scale, but an important scale, the same thing occurs

10 here.

11 There is, however, policy issues it

12 seems to me that the Council is very -- you know, is

13 here to advise on.  I would like to go back to

14 Mitch's comment because I agreed in part but raised

15 an issue on the other part.

16 If you draw the lines of the marina

17 boundary and you say within those boundaries you can

18 construct these structures, to me that's a policy

19 issue for TVA and the Valley to say do we want houses

20 in the marinas and just -- you know, fully compliant,

21 everything is complaint, and yet, I could do a

22 hypothetical of a marina that says it's more

23 profitable to have houses in here than there is

24 boats.

25 Let's just have 100 percent houses in
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 1 here and take our boundary and develop our floating

 2 subdivision, paradise on water, and to me that has a

 3 sort of a conceptual philosophical variance from what

 4 the definition of a marina is and what the marinas

 5 are there for.  They are there to accommodate boats

 6 that enjoy the lake, not a subdivision.

 7 It would be compliant.  You wouldn't

 8 have any -- you know, it wouldn't have a -- if done

 9 correctly, it wouldn't impact the resource

10 necessarily adversely any more so than boats.  In

11 fact, it might make the lake more scenic not to have

12 boats on it because there are no boats because they

13 are all houses.

14 To me that's a philosophical policy

15 issue that we -- you know, that input and thought

16 should go into because, you know, that seems -- that

17 seems consistent with our function.

18 In terms of compliance, you really

19 need to get on with doing that and come back maybe

20 and say that this is our plan, how does the Council

21 feel about this plan on the rollout and how -- you

22 know, how we're going to define -- all of the myriad

23 of issues.

24 FACILITATOR WILSON TAYLOR:  Deb.

25 CHAIR DEBORAH WOOLLEY:  I think in
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 1 listening to all of this and what Paul was saying and

 2 the people around the table, I get back to my

 3 emerging industry.  We're sitting here talking about

 4 houses.  We're talking about homes.  We're talking

 5 about potential for businesses.  The laws we're

 6 looking to regulate and which these comply with that

 7 these are falling into that category.  

 8 So, you know, I look at this -- I am

 9 from Anderson County where Norris Lake is.  I look at

10 1,600 houses that they aren't paying property taxes.

11 I am just amazed that the county government hasn't

12 shown up, you know, that they are not up there as a

13 part of regulating it because that gets into density

14 planning and that gets into school planning and that

15 gets into the need for services.

16 So there's a part of me that agrees

17 totally with what you said, Paul, let's get on with

18 compliance, but if it is an emerging industry and if

19 these are homes or rental properties or heaven forbid

20 commercial businesses because we put in the

21 convenience store at the marina, then if we define

22 them, then another rule -- another set of existing

23 regulations comes into place to regulate them.

24 There will be a power line to the

25 house, you know, you will have a bill, and therefore,
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 1 you will trigger that inspection.  I saw this happen

 2 with some manufactured housing, with the old

 3 trailer-type things when they went from being movable

 4 structures to homes.

 5 I think if we get into that, then I

 6 think TVA's responsibility, then it becomes clearer

 7 because their responsibility is the navigation and

 8 the maintenance of the lake but also the quality and

 9 the recreation and then you get into the density

10 issue and you get into how the lake is used and what

11 starts compromising it to the public access.  And you

12 don't end up writing new laws, you just end up saying

13 that this is something that has emerged and become

14 something that wasn't there before.

15 FACILITATOR WILSON TAYLOR:  Thanks.

16 Bruce Schofield has some questions as well.  We will

17 go to Mike and then Bruce.  

18 MR. MIKE BALL:  It just gets back to

19 that it's probably time to call it what it is.  The

20 world changes.  You know, when cars started becoming

21 prevalent in our society, the rules governing

22 horseback riding didn't work.

23 So what we have to do is we have to

24 respond -- we have to respond to what's happening.

25 We don't control necessarily what's happening, but if
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 1 we -- if we quit trying -- you know, take the doggone

 2 motors off and quit trying to pretend it's a vessel,

 3 call it what it is, and then you can find out how

 4 much your building codes come into play, how much

 5 property taxes.

 6 I mean, that's what I thought when I

 7 saw those real nice houses is, wait just a minute, I

 8 don't want them to buy a tag and a permit, I want

 9 property tax, permanent property tax.  So I think the

10 cat-and-mouse game just needs to end and call it what

11 it is and get on with it.

12 FACILITATOR WILSON TAYLOR:  Bruce.  

13 MR. BRUCE SCHOFIELD:  Thank you.  

14 W. C., 20 percent on Norris is the number we have

15 come with up with.

16 DFO ANDA RAY:  Remind us what the

17 question was.  

18 MR. BRUCE SCHOFIELD:  The question was

19 how much of the shoreline at Norris is privately

20 maintained, and about 20 percent of that is either

21 under residential or someone owns flowage rights to

22 it.

23 I guess most of the questions we had I

24 think were asked by the panel.  I guess the real

25 question I would have, and I guess I will address it
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 1 to Glenn, are they boats?  

 2 MR. GLENN MOATS:  Well, that depends.

 3 MR. BRUCE SCHOFIELD:  Just I guess

 4 thoughts for how they do it because we have it such

 5 that they meet the letter of the law in our

 6 regulations as we define something as being navigable

 7 and they get a state issued permit number.

 8 And I guess to do that, what are the

 9 requirements I would look at for how you do that?

10 How do I go get a boat permit and put it on a house?

11 MR. GLENN MOATS:  First of all, let me

12 just say our definition for a vessel is every

13 description of watercraft that is used or could be

14 used as a means for transportation on the water.  So

15 that would encompass a lot of different structures.

16 Now, in order to get a registration

17 you just simply have to fill out an application for a

18 certificate of number, send in your fee, and we will

19 register your boat.  Now, the application has to be

20 properly filled out and it has to have a

21 certification on there that Tennessee state sales tax

22 has been paid to the Department of Revenue.  Once

23 that's done, you will be issued a registration.

24 Does that answer you question?

25 MR. BRUCE SCHOFIELD:  Yes.  I am
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 1 just -- that's one that we hadn't talked about in

 2 here.  That's interesting, the sales tax on a quarter

 3 of a million dollar rental cottage.

 4 CHAIR DEBORAH WOOLLEY:  But there's no

 5 sales tax on the sale of property structures.

 6 MRS. RENEE HOYOS:  But it's a boat.

 7 CHAIR DEBORAH WOOLLEY:  It depends.  

 8 MR. MIKE BALL:  When they build it

 9 they pay sales tax on the material.

10 CHAIR DEBORAH WOOLLEY:  Some.

11 FACILITATOR WILSON TAYLOR:  Other

12 questions?  

13 Bruce.  

14 MR. BRUCE SCHOFIELD:  I think

15 everything that we had for going to do that -- well,

16 actually I guess there's -- well, I hate to put Glean

17 on the spot again.

18 MR. GLENN MOATS:  That's all right.

19 Go ahead.  

20 MR. BRUCE SCHOFIELD:  But if they have

21 got -- if they are moored and they are, you know,

22 sitting in open water and not tied to a dock, are

23 they required to have a personal floatation device

24 for everybody on the structure?

25 MR. GLENN MOATS:  Yes.
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 1 MR. BRUCE SCHOFIELD:  How often do you

 2 guys go knock on these doors?

 3 MR. GLENN MOATS:  Well, as far as the

 4 enforcement here I might refer -- we do have another

 5 TWRA representative here, Brian.  The only reason I

 6 do that is that Brian is the law enforcement over

 7 this area.

 8 You know, I don't know how -- I don't

 9 know that we go to every marina and check for life

10 jackets and so forth on vessels.  That's usually in

11 the course of our patrols out on the water.

12 MR. BRUCE SCHOFIELD:  I guess that's

13 kind of where I was going.

14 FACILITATOR WILSON TAYLOR:  So the

15 question is, how many arrests has he made this year?

16 MR. BRUCE SCHOFIELD:  No, that was not

17 my question.

18 MR. BRIAN RIPLEY:  Brian Ripley,

19 Tennessee Wildlife Resources.  I want to thank my

20 Assistant Chief Moats for inviting me up here.

21 There are several things, I think,

22 that we need to consider in looking at the boats that

23 are moored.  I guess most of you in the process of

24 this have discovered that the current marine

25 sanitation laws that we have were changed in the '90s
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 1 to comply with the Federal Clean Vessel Act.  Before

 2 there really wasn't a lot of regulations of how to

 3 deal with sewage treatment or so forth on vessels.

 4 When that occurred we had a group of

 5 citizens that did not want us to enforce that law.

 6 So there was a lawsuit filed on one end of the state

 7 that prevented us from enforcing and there was a

 8 lawsuit that was filed on the other end of the state

 9 if we didn't enforce it.  So we were kind of stuck in

10 a rock and a hard place.

11 Basically what -- if you read the

12 Boating Safety Act it allows us to stop and board any

13 vessel to see if the vessel is in compliance with the

14 safety requirements of the Act.  The State Attorney

15 General determined that the marine sanitation device

16 was not necessarily a piece of safety equipment, per

17 se.

18 So for us to stop a moored vessel to

19 see if it was in compliance with the Boating Safety

20 Act, we could do everything that we wanted.  We could

21 check for life jackets.  We could check for

22 certificates of number and we could check for

23 lighting and so forth, but we could not check to see

24 if the vessel was compliant with the marine

25 sanitation law unless we asked and they said, sure,
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 1 you can look.  So it presented an issue for us in the

 2 early '90s or mid '90s that -- it was a dilemma, to

 3 say the least.

 4 With regard to boarding vessels that

 5 are moored in the marina, we typically do not do

 6 that.  No. 1, they are not in the way, they are

 7 moored.  Typically, if they moored there's nobody on

 8 board.  If they are attached to a marina or a mooring

 9 facility, we really just don't want to do that.  That

10 presents an issue that we just don't want to have to

11 follow.

12 I do want to note one instance and I

13 noticed on one of the slides from Ms. Guinn that

14 there was a floating house there that was quite

15 elaborate.  It was a very nice boat.  It was in the

16 upper left-hand corner of one of the slides.  

17 Actually, there was an article about

18 that boat about four years ago in the Knoxville

19 Sentinel about the family that owned it, that they

20 went out and would cruise the lake every fall in it.

21 So I just want to caution you that just because it

22 does not look like a boat doesn't mean it can't be

23 used as a boat.

24 One other incident and I will get out

25 of here.  I saw this and I have heard several people
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 1 on the panel mention this or address this issue.  It

 2 kind of goes into compliance or goes in line with how

 3 we enforce the marina sanitation laws.

 4 We quickly determined after that was

 5 passed that it would be very difficult for us to

 6 enforce that per se as it was written.  So we got

 7 with TVA and those who lease the marina rights and

 8 TVA pretty much placed the onus on the marina

 9 operators as far as giving encouragement I guess with

10 a carrot rather than a club to encourage people to

11 comply with the marina sanitation law and 

12 establishing the Clean Vessel Act designation and so

13 forth.

14 We also went through and still have a

15 very active treatment program, Chief Moats may want

16 to address that later, that we actually provide

17 federal grant money to help marinas meet that level

18 with treatment facilities and so forth.  

19 So I think you may be going on the

20 right track that the way it's written is almost self

21 governed, if you will.  You decide whether you want

22 to do -- how large you want those marina boundaries

23 and limits and have it kind of a self-governing issue

24 for those permits to remain valid.

25 I will be happy to answer any
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 1 questions, if you have any.  

 2 MR. MIKE BALL:  While you're up there,

 3 you said something that stimulated my law enforcement

 4 background.  It gets back to the thing of, is it a

 5 house or is it a vessel?  We need to say it's a

 6 house.

 7 You said -- in your presentation you

 8 said, well, those that are moored we don't

 9 generally -- and I think there's one other factor

10 that came into play, and I don't know whether -- and

11 you have probably thought about it, is that the

12 Fourth Amendment for a residence -- the protections

13 under the Fourth Amendment is different than the

14 Fourth Amendment search and seizure under -- for a

15 vessel or a vehicle.  So, therefore -- you know, I

16 know how law enforcement is, you know, don't want to

17 cross that line.

18 So I know you guys are not comfortable

19 going to somebody's residence saying, let me see your

20 life preservers, because it's a home.  That gets down

21 to this:  If it's a home, we need to call it a home

22 so you guys know where the line is.  Let the line be

23 clear.  I just wanted to point that out.

24 FACILITATOR WILSON TAYLOR:  Thank you.  

25 Bruce.
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 1 MR. BRUCE SCHOFIELD:  That's all of

 2 the prepared questions I had.  I would ask for any

 3 final questions before we thank the panel and excuse

 4 them.  I think they will probably be hanging around

 5 for a couple of things.

 6 Paul.

 7 MR. PAUL SLOAN:  Just a quick

 8 clarification, if it is that, but we talked about

 9 ownership.  I think it's important for us to bear in

10 mind that ownership along the shore, and I am no

11 expert in here, but you're talking about waters and

12 you're talking about the ground underneath the

13 waters.

14 So when we say we're putting a house

15 or whatever floating on the water within shoreline

16 and TVA owns the bottom of the lake at that point or

17 the landowner owns the bottom, the water itself is

18 owned by the state and is held in trust for the

19 benefit of all residents or all citizens.  So we have

20 got to keep that in mind.  And TVA has authority of

21 the water as a corridor as opposed to the ownership

22 underneath.

23 So a lake is somewhat similar, I

24 think, to -- well, the Cumberland River is a lake,

25 but a river, you know, you can put a houseboat in the
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 1 middle of the river because the landowners own the

 2 land underneath, but you can't do that because the

 3 state owns the water for the benefit of all the

 4 citizens.  So that was just to add more complexity to

 5 the issue.

 6 FACILITATOR WILSON TAYLOR:  Thank you.  

 7 Russell.

 8 MR. RUSSELL TOWNSEND:  I would like to

 9 ask the panelist or TVA to answer, does TVA or the

10 state receive any fees or rents for these properties

11 other than marina dues or marina operational fees or

12 anything like that?

13 MR. BRUCE SCHOFIELD:  I don't know

14 that the state does.  We maintain either a lease or

15 license or an easement for the use of public land to

16 go do that, that's what James Adams' group does, and

17 we receive that.  I will have to turn to the state.

18 I don't know that the state picks up anything else

19 other than that.

20 FACILITATOR WILSON TAYLOR:  Michael.  

21 MR. MICHAEL GOODMAN:  When we talked

22 about the Marine Sanitation Act and then I heard that

23 TWRA doesn't necessarily have the rules or the

24 ability to enforce that.  Who does?  Who monitors and

25 who polices that?
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 1 MR. GLENN MOATS:  Well, we do have the

 2 authority to enforce the marine sanitation laws on

 3 state owned vessels.  As Brian mentioned, it doesn't

 4 fall under the same category as the safety equipment.

 5 In other words, we can't just board any vessel to

 6 inspect for the marine sanitation device.  We either

 7 have to have probable cause or permission to do so.

 8 I don't know if that answers your question.

 9 MR. GOODMAN:  So if you have probable

10 cause you can stop and inspect and enforce?

11 MR. GLENN MOATS:  Yes.

12 FACILITATOR WILSON TAYLOR:  Well,

13 let's go to Mitch.

14 MR. MITCHELL JONES:  Mr. Davis, in

15 light of these photographs that you have seen, do you

16 have any intention to go enforce any of the water

17 quality matters that these structures have on Norris?  

18 MR. PAUL DAVIS:  What we have

19 identified as our course is to notify owners and

20 operators and remind them what the state rules are

21 both on drinking water and the wastewater side and

22 ask them for a schedule to get in compliance where

23 they are out of compliance.

24 MR. MITCHELL JONES:  Is this the first

25 time you have had an opportunity to see these
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 1 pictures?

 2 MR. PAUL DAVIS:  No.  I have been

 3 aware of these situations for years.  We have our own

 4 pictures that go back to 2007.  We have records that

 5 go beyond that.

 6 MR. MITCHELL JONES:  Have you had an

 7 opportunity to address any of these property owners

 8 with the fact they are dumping black water in Norris

 9 Lake?  

10 MR. PAUL DAVIS:  To be honest with

11 you, I mean, I started my career with the agency in

12 1974, and my area of assignment was Clinch River and

13 Norris Lake was there.  So I was out there in '74 and

14 '75 working on just this issue and interacting with

15 the restaurants that were being built on marinas and

16 how was it that they were going to manage black water

17 and gray water so that it didn't -- so that we had a

18 high confidence that it didn't wind up in the lake.

19 MR. MITCHELL JONES:  Thank you, Mr.

20 Davis.

21 Mr. Moats, the concepts of the grant

22 program of the Clean Vessel Act, I applied -- I have

23 some marinas and I applied and was granted, I

24 believe, 35,000, is that about right, the maximum

25 that you can get --
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 1 MR. GLENN MOATS:  Yes.  

 2 MR. MITCHELL JONES:  -- for pump-out

 3 stations?  

 4 MR. GLENN MOATS:  Yes.

 5 MR. MITCHELL JONES:  Is that still

 6 available to the marina operators --

 7 MR. GLENN MOATS:  Yes, it is.

 8 MR. MITCHELL JONES:  -- through the

 9 gentleman in North Alabama?

10 MR. GLENN MOATS:  Yes.  His name is Ed

11 Poole.  He's our grant coordinator for that.

12 MR. MITCHELL JONES:  So Mr. Poole is

13 still the grant coordinator for that?

14 MR. GLENN MOATS:  Yes, he is.

15 MR. MITCHELL JONES:  So that any of

16 the marinas that go through this process of

17 determining whether or not they want to build slips

18 or what's called -- this egg is a floating house.  It

19 is not a -- it's not a boat.  So these houses that

20 are -- that would potentially be in these marinas,

21 the marina owner and operator could apply to the

22 state to help them offset some of their costs to

23 control gray and black water, is that correct?

24 MR. GLENN MOATS:  Yes, they can get

25 grant dollars for building a pump-out system at their
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 1 marina.  Yes.

 2 MR. MITCHELL JONES:  Thank you,

 3 Mr. Moats.

 4 FACILITATOR WILSON TAYLOR:  John.

 5 MR. JOHN MATNEY:  I am just trying to

 6 get a feel for how broad this problem is.  I mean,

 7 apparently it's very serious.  We have a houseboat on

 8 South Holston Lake, and I'm not aware nor have I seen

 9 any boathouses that look like this.

10 I guess the question is for Tina.  Are

11 the pictures taken -- were the pictures taken in a

12 marina or were they taken outside of a marina?

13 MS. TINA GUINN:  All of these pictures

14 were taken of homes associated with a marina.

15 MR. JOHN MATNEY:  Well, having said

16 that I would think that TVA probably, and I agree

17 with Paul, has already all of the authority to

18 correct this issue and I wonder why the question has

19 even been brought to the Council when I would think

20 that TVA has the authority to take care of this with

21 the marina.

22 FACILITATOR WILSON TAYLOR:  Mike.  

23 MR. MIKE BALL:  I think the

24 conversation was pretty well brought up in a -- one

25 of the difficulties I am having is these acronyms, I
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 1 am translating it to Alabama.  You know, you guys are

 2 the marine police and the Department of Conservation.

 3 As far as these -- when they are

 4 moving on the water that's when you guys would come

 5 into play as far as the enforcement is when they are

 6 on the water?

 7 MR. GLENN MOATS:  Yes.

 8 MR. MIKE BALL:  When they are docked

 9 you generally don't, which means that for practical

10 purposes you guys don't make many of those kind of

11 cases and it's very difficult to enforce,

12 particularly if you have to have probable cause.  The

13 probable cause would usually come -- you would have

14 to see somebody discharging.

15 MR. GLENN MOATS:  Yes.  You're talking

16 about marine sanitation?

17 MR. MIKE BALL:  Right.

18 MR. GLENN MOATS:  Right.  Yes.  

19 MR. MIKE BALL:  That's just not really

20 you guys so much.  But then you guys, TWRA, I think.

21 MR. GLENN MOATS:  That's us.

22 MR. MIKE BALL:  TDEC, I'm sorry, I am

23 getting the acronyms confused.  You know what I am

24 talking about, ADEM, Alabama Department of

25 Environment Management.  You guys would be the agency
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 1 that would really be more responsible to govern these

 2 things, and it would be even more clear if you called

 3 them houses, if they called them houses and not

 4 vessels.

 5 FACILITATOR WILSON TAYLOR:  John.  

 6 MR. JOHN MATNEY:  Sorry.

 7 FACILITATOR WILSON TAYLOR:  Deb.

 8 CHAIR DEBORAH WOOLLEY:  Question.  If

 9 these are navigable structures that I think somebody

10 said they have seen an article where they took the

11 house out once a year for a drive.  

12 Are there any restrictions on who can

13 drive that large of a structure?  Is there any

14 changes on what you can take on a lake?  I mean,

15 could I take a barge out?  How does that work?

16 MR. GLENN MOATS:  You mean, who is

17 restricted to being an operator?

18 CHAIR DEBORAH WOOLLEY:  Well, I mean,

19 I have got a car license but I can't go drive an

20 18-wheeler down the road.  

21 MR. GLENN MOATS:  The only requirement

22 we have for operators in this state is if you're born

23 after January 1st, 1989, you have to pass a boating

24 safety exam.

25 CHAIR DEBORAH WOOLLEY:  So I can go
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 1 drive one?

 2 MR. GLENN MOATS:  So if you don't fall

 3 in that category, then you can drive a boat with no

 4 education.  

 5 CHAIR DEBORAH WOOLLEY:  And then

 6 there's no restrictions on the size of the vessel

 7 that we can have out driving around on the lake?

 8 MR. GLENN MOATS:  That's correct.

 9 FACILITATOR WILSON TAYLOR:  Mitch.

10 MR. MITCHELL JONES:  Deborah, I can

11 help you with that.  It's 65 feet and greater

12 requires a commercial license, a captain's license.

13 It's called six-pack for --

14 MR. GLENN MOATS:  I don't believe

15 that's correct unless you're carrying passengers for

16 hire.  If you're carrying passengers for hire you do

17 have to have a Coast Guard license, but a

18 recreational vessel there's not --

19 CHAIR DEBORAH WOOLLEY:  So I can

20 take --

21 MR. MITCHELL JONES:  That's not the

22 case.  For 65 feet I can't get it insured if I am not

23 a commercial captain.  We all deal with Haynesworth,

24 right?

25 MR. GLENN MOATS:  Pardon?
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 1 MR. MITCHELL JONES:  We all deal with

 2 a guy that runs up and down our lake in a 70 foot

 3 boat that doesn't have a commercial license.  So he

 4 has to hire a captain so he can have insurance for

 5 the boat.

 6 So from an insurance perspective, if

 7 it's 65 feet or greater you must have a commercial

 8 license to drive a boat for it to be insured, whether

 9 it's a State of Tennessee rule or whatever, but in

10 the insurance industry that's the way it is.

11 CHAIR DEBORAH WOOLLEY:  I was looking

12 into that trying --

13 MR. MITCHELL JONES:  Insurance.

14 FACILITATOR WILSON TAYLOR:  Karl.

15 MR. KARL DUDLEY:  Yes.  I guess for

16 clarification, if there is such a thing in this

17 matter, but are these houses insured as homes or

18 vessels on the water, No. 1?  

19 No. 2, if the tax assessor should go

20 out there, is he allowed to place a real estate tax

21 on a vessel?  

22 So it seems to me that one of those

23 qualifications should -- I mean, under the TVA power

24 contract that we deal with all the time we have the

25 question that comes up, is it a resident?  
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 1 Well, in the power contract TVA has

 2 spelled out what a residence is, which is the lowest

 3 rate in the Valley.  You know, we look at that from

 4 time to time.

 5 There are very -- you know, they come

 6 up with lots of ways to create residences and

 7 sometimes you would be surprised what's in that

 8 residence, shops and buildings and everything.  So

 9 I'm wondering if somewhere --

10 CHAIR DEBORAH WOOLLEY:  I think in

11 Tennessee right now they are falling under personal

12 property taxes and sales tax when you though sale it

13 and that's it.  

14 MR. KARL DUDLEY:  Okay.

15 FACILITATOR WILSON TAYLOR:  So we're

16 right at 10:00 which is time for a break before we

17 get on the bus.

18 Bruce, anything else that we need to

19 cover with the panel?  

20 Panel, any final comments or thoughts?

21 MS. TINA GUINN:  They will be going

22 with us, Paul will.

23 Glenn, will you?

24 MR. GLENN MOATS:  I believe so.

25 MS. TINA GUINN:  They will be going
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 1 with us the rest of the day.

 2 MR. BRUCE SCHOFIELD:  I have nothing

 3 else.

 4 FACILITATOR WILSON TAYLOR:  Thank you,

 5 Bruce.  Let's give the panel a hand.  Thank you,

 6 guys.

 7 Anda has an announcement.

 8 DFO ANDA RAY:  I just want to say -- I

 9 kind of want to bring together a couple of things as

10 we go out to look.  

11 What we have heard is that TVA

12 controls the harbor limits.  I have heard you-all say

13 that TVA -- and also in the our license agreements it

14 says they have to comply with all rules, whether it's

15 marine sanitation or OSHA, et cetera, et cetera. 

16 You see that that does put TVA in a

17 position of acting like they are experts in all of

18 those laws and that is something that is a policy

19 decision that we're going to make that determination

20 that you're not complying.

21 The big issue, and you really helped

22 and is the ah-ha, is that part of the enforcement is,

23 is it navigable or non-navigable?  

24 We kept focusing on that and you-all

25 have broadened this discussion to say that maybe that

NATIONAL REPORTING AGENCY
(423)267-8059      (800)261-8059

WWW.NATIONALREPORTING.COM



96
 1 is not even the right question whether it is or

 2 isn't.  Maybe it's a house, maybe it's property, and

 3 therefore, bringing in the whole other issue of

 4 whether there's other agencies, such as government

 5 agencies, that needs to be involved and how do you

 6 utilize the existing regulations and rules that are

 7 on the books as opposed to modifying TVA.

 8 So there's still some policy issues

 9 here on whether we focus on enforcing TVA rules,

10 which is non-navigable which means we have to get

11 into that whole discussion of is it a boat or not.

12 Otherwise, we have to change the rules to accept

13 things as a house and that they have to comply with

14 all requirements, including county rules of which

15 they are not involved in this discussion.  So there's

16 still a role for you.

17 So with that, thank you very much and

18 we will get to your recommendations tomorrow.

19 FACILITATOR WILSON TAYLOR:  Thank you,

20 Anda.  The 9:45 presentation about the Tennessee

21 Valley Camp Right, that will be on the bus.

22 Mr. Fouse will be on the bus with us.

23 Where is Beth?  Any instructions

24 about --

25 MS. BETH KEEL:  No.  I would just
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 1 suggest that we might consider taking a restroom

 2 break before we get on the bus, and you-all know when

 3 that is, and the bus is down there ready to go.  

 4 FACILITATOR WILSON TAYLOR:  You can

 5 leave your materials here.  

 6 MS. BETH KEEL:  Leave your things

 7 here.  We will have the handouts we need on the bus.

 8 We will bring you back at the end of all of this to

 9 the hotel, but you don't have to worry about taking

10 your things here.  I do have a poncho and an umbrella

11 for each of you.

12 END OF FIRST DAY 
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