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Background 
Western Shores is a residential development located on Kentucky Reservoir in Calloway 
County, Kentucky.  The Western Shores Lot Owners Association submitted applications to 
the U.S. Army Corps of Engineers (USACE) and to the Tennessee Valley Authority (TVA) 
for approval of five community water use facilities, a concrete launching ramp with access 
road, and excavation below normal summer pool at Tennessee River Mile (TRM) 48 (left 
bank, facing downstream).  Western Shores has also requested approval under Section 
26a of the TVA Act for 29 proposed private water use facilities between TRM 46 and TRM 
48 as shown in Figure 1.  USACE and TVA issued Joint Public Notice 07-12 on February 2, 
2007. 

The applicant’s proposal for three community water use facilities includes the construction 
of three 54-foot-wide by 244-foot-long covered floating docks containing 20 boat slips each, 
as shown in Figure 2.  The community docks would be constructed with a steel frame and 
wooden deck planking.  They would be anchored with spud poles, which would allow the 
docks to rise and fall with the reservoir level.  Encased foam would be used for flotation.  In 
addition, three metal-framed hinged walkways, 4 feet wide and 40 feet long, with wooden 
decks would be constructed from the shoreline to the floating docks.  These docks would 
be for private use of back-lying lot owners of Western Shores.  The lots served by the 
community docks would not be eligible for individual water use facilities or private docks.   

The applicant also proposes to construct a 16-foot-wide by 60-foot-long concrete boat 
launching ramp with access road adjacent to the three community water use facilities (see 
Figure 2).  The base of the launching ramp would extend to elevation 350 feet mean sea 
level (msl).  The deposit of fill material associated with the construction of the launching 
ramp meets the criteria for a USACE Nationwide Permit #13.  In addition, the applicant 
proposes to install two additional floating community water use facilities, approximately 600 
feet downstream of the larger community docks.  One of these facilities is shown in Figure 
2.  Lots 1-7, 13, 14 and 73 within Phase 5 would be served by these facilities.   

In order to avoid potential effects to archaeological resources, the applicant agreed to a 
minor realignment of the community docks and moved the location of the boat access 
channel.  These revisions are shown as Figure 3. 

Dredging is necessary to ensure adequate water depths in the vicinity of the community 
docks and launching ramp.  The applicant proposes to use a suction dredge.  The 
proposed dredging would involve the excavation of material to elevation 350 feet msl, and 
approximately 11,500 cubic yards would be removed.  Spoil material would be deposited in 
an upland containment area above elevation 375 feet msl within the Western Shores 
development.  Normal summer pool at this location on Kentucky Reservoir is at elevation 
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359 feet msl.  These proposed actions require a Department of the Army Permit pursuant to 
Section 10 of the Rivers and Harbors Act of 1899 as well as TVA approval under Section 
26a of the TVA Act of 1933. 

Additionally, Kentucky Land Partners LLC, the developer of Western Shores, has requested 
TVA Section 26a approval for 29 private water use facilities (i.e., individual boat docks) 
located between TRM 48 and TRM 46 north (downstream) of the proposed dredge site.  
Each of these facilities would be a 30- by 32-foot floating dock.  A 4-foot-wide by 40-foot-
long walkway would provide access from the bank.  Some docks would be held in place 
with spud poles; others would be anchored to the shoreline via the walkway.  These new 
docks would be interspersed among existing docks and previously approved dock sites as 
shown in Figure 4.  The initial Section 26a approval for the 29 docks would be issued to 
Kentucky Land Partners.  As lots are sold, these permits for individual boat docks would be 
transferred to the new lot owners, subject to TVA approval. 

The Proposed Decision and Need 
The decision before TVA is whether to approve or deny the applicant’s request for the five 
community water use facilities, excavation below normal summer pool, concrete launching 
ramp with access road, and 29 private boat docks pursuant to Section 26a of the TVA Act 
of 1933.  Without this approval, the applicant may not legally proceed with the proposed 
actions. 

Other Environmental Reviews and Documentation 
USACE issued a final environmental assessment (EA) and findings of no significant impact 
on May 11, 2007.  These documents dealt with the potential environmental effects of 
USACE permitting of the proposed dredging for a boat access and covered floating boat 
slips.  The USACE environmental assessment is incorporated here by reference and is 
provided as Attachment A. 

TVA prepared a categorical exclusion checklist (CEC) to document the environmental 
review of the 29 private docks.  Consequently, TVA concluded that approval of these 29 
docks would not result in any significant environmental effects, and no unusual 
circumstances were associated with the proposed action.  The CEC is incorporated here by 
reference and is provided as Attachment B. 

A general water quality certification has been issued by the Commonwealth of Kentucky’s 
Division of Water.  The water quality certification is incorporated here by reference and is 
provided as Attachment C.   

Alternatives and Comparison 
TVA considered two feasible alternatives, namely: 

• No Action – TVA denial of the applicant’s requests. 

• The Action Alternative – TVA approval of the Western Shores Lot Owners 
Association’s request for construction of five community water use facilities, 
concrete launching ramp with access road, and the excavation below normal 
summer pool of approximately 11,500 cubic yards of material.  Under this 
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alternative, TVA would also approve the Kentucky Land Partners LLC request for 29 
private water use facilities. 

If TVA were to adopt the No Action Alternative, the proposed developments along the 
waterfront at Western Shores could not legally proceed.  The current shoreline would likely 
remain relatively unchanged from its current condition.  However, residential development 
of back-lying property at Western Shores would occur.  The lack of private water use 
facilities could potentially restrict the pace of future residential development in Western 
Shores. 

Under the Action Alternative, the five community water use facilities, concrete launching 
ramp with access road, and excavation below normal summer pool would occur in the near 
term.  Over time, the 29 private water use facilities would be constructed as Western 
Shores develops.  Consequently, there would be some increase in the number of private 
watercraft in the local area, primarily during the summer months.  Visual character of the 
shoreline would change slightly over time as new docks are constructed. 

Affected Environment and Evaluation of Impacts 
Site Description 
The Western Shores development is located on a large upland tract of private land located 
on the west shore of Kentucky Reservoir, approximately from TRM 46 to TRM 48.  Much of 
the western shore of the reservoir in this area is forested with scattered residential and 
second home development.  The eastern shore of the reservoir in this area is part of the 
Land Between The Lakes National Recreation Area, managed by the U.S. Forest Service.  
The area is predominately forested, and the maximum relief is less than 100 feet.  
Generally, vegetation extends to the shoreline. 

The proposed community water use facilities and concrete launching ramp would be 
located in a shallow embayment at TRM 48, immediately downstream (north) of the Snipe 
Creek embayment.  The private water use facilities would be built along the western 
shoreline from TRM 46 to TRM 48.  This shoreline is generally forested and is interspersed 
with alternating small points and embayments. 

Impacts Evaluated 
The environmental review of the 29 individual water use facilities is documented in CEC 
Number 15626 (see Attachment B).  No significant environmental effects would occur as a 
result of TVA’s approval of these 29 facilities. 

Potential environmental effects of the proposed dredging and the construction and 
operation of the community water use facilities were addressed in the USACE EA.  
Specifically, potential effects to the following resources were considered:  substrate; 
suspended particulates, turbidity; water quality (temperature, color, odor, nutrients, etc.); 
shore erosion and accretion patterns; habitat for fish and other aquatic organisms; wildlife 
habitat; endangered or threatened species; biological availability of possible contaminants 
in the excavated fill material; water-related recreation; aesthetics; traffic/transportation 
patterns; navigation; safety; noise; and economics.  Reasonably foreseeable actions 
resulting from the proposal identified in the USACE EA included: 

• Population growth in the local area 
• Additional local residential growth 



4 

• Change in economic conditions 
• Increased traffic 
• Maintenance of area roads 
• Construction and maintenance of local infrastructure 
• Increased recreational boat traffic 
• Implementation of various programs to address non-point sources of water pollution 

and to restore degraded environments 
• Continued application of environmental requirements such as those under the 

National Pollutant Discharge Elimination System (NPDES) or the National 
Environmental Policy Act (NEPA) 

As stated in the USACE EA, the U.S. Fish and Wildlife Service (USFWS) responded to 
Public Notice No. 07-12 via e-mail on February 21, 2007.  USFWS stated that, based on 
best available information, there are no federally listed or proposed endangered or 
threatened plant or animal species in the vicinity of the project.  Thus, USFWS concluded 
that the proposed project would not cause adverse effects to any listed species and, 
therefore, requirements of Section 7 of the Endangered Species Act have been fulfilled. 

The Kentucky Department of Fish and Wildlife (Department) responded to the public notice 
by letter of February 8, 2007.  The Department accepted the proposed dredging for a boat 
access channel but recommended that work be conducted between November and 
February to protect fish spawning habitat. 

Based on previous cultural resources surveys of the subject shoreline, TVA determined that 
archaeological resources could be potentially affected by the proposed actions.  The 
locations of one smaller community water use facility and four private water use facilities 
were along a small portion of shoreline that may contain archaeological resources.  
However, because the docks would be floating and would be serviced with aboveground 
utilities, there would be no effects to archaeological resources.  In order to avoid potential 
effects to underwater archaeological resources, the applicant modified the original 
alignment of the larger community water use facilities and excavation below normal 
summer pool.   

Further, since no surveys had been conducted on the adjacent upland properties, the 
applicant completed a Phase 1 Archaeological Survey (Survey) over the upland site that 
would be used for disposal of the spoil material.  The Survey concluded that no 
archaeological resources were present.  Overall, the applicant’s proposal to construct the 
five community and 29 private water use facilities, to build a launching ramp with access 
road and to conduct excavation below summer pool would not affect historic properties.  
The Kentucky Heritage Council (KHC) concurred with TVA’s finding that the proposed 
project would not affect historic properties.  The KHC concurrence letter is provided as 
Attachment D.   

No wetlands would be affected.  The proposed action would not affect any threatened or 
endangered species or designated critical habitats.  Likewise, there would be no 
disproportionate effects to minority or economically disadvantaged populations.  There 
would be no impact to flood control, and the proposal complies with Executive Order 11988 
on floodplain management.   

Although the proposed individual and community facilities would provide additional 
recreational boating opportunities, their presence would also increase the density of boats 
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on the reservoir.  The proposed facilities would increase the total number of boat slips on 
Kentucky Reservoir by 188 slips.  The individual facilities and associated walkways would 
not impact navigation.  Kentucky Reservoir features nearly 2,064 miles of shoreline and 
about 160,300 acres of water surface.  The increased number of boats would not result in 
significant negative impacts on the recreational experience or safety of boaters on the 
reservoir.  Impacts on the recreational experience or safety of boaters would be negligible. 

Cumulative Impacts 
If TVA were to issue the Section 26a approval for the proposed activities, additional 
shoreline development along this reach of the reservoir is likely.  The availability of private 
water use facilities would enhance the potential for additional residential development on 
waterfront property and on back-lying lots within the Western Shores development.  
Additional recreational boating activity would also develop; however, this increase is not 
expected to cause significant boating traffic or adversely affect commercial navigation. 

Mitigation Measures 
The following special permit conditions would be established as conditions in TVA’s Section 
26a permit in order to reduce the potential for adverse environmental effects. 

Special Conditions 
• The lots served by the community docks would not be eligible for individual water 

use facilities or private docks.   

• The spoil material would be disposed of and contained on designated land lying and 
being above the 375-foot contour.  The applicant will implement measures to 
prevent discharges of spoil material into the reservoir. 

Preferred Alternative 
TVA’s preferred alternative is the Action Alternative. 

TVA Preparers 
James Franklin Hill, Watershed Representative, Kentucky Watershed Team – 
Environmental Review Coordination 

Gary D. Jenkins, Biologist, Kentucky Watershed Team – Aquatic Biology 

Thomas O. Maher, Manager, Cultural Resources, Environmental Stewardship and Policy – 
Historic Resources 

Heather L. McGee, Water Resources Representative, Pickwick-Wheeler Watershed Team - 
Document Compilation and Preparation 

Jon C. Riley, Landscape Architect, Environmental Stewardship and Policy – Visual 
Resources 
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James F. Williamson Jr., Senior NEPA Specialist, Environmental Stewardship and Policy – 
Document Compilation and Preparation 

Attachments 
A. USACE Environmental Assessment  

B. Categorical Exclusion Checklist for Proposed TVA Actions – Number 15626  

C. Clean Water Certification 

D. Kentucky Heritage Council Concurrence Letter 
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Figure 1. Vicinity Map of the Proposed Actions at Western Shores Development. 
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Figure 2. Proposed Community Water Use Facilities at Western Shores Development
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Figure 3. Relocated Alignment of Community Water Use Facilities and Boat Access 
Channel 
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Access Channel 
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Figure 4. Location of Approved and Proposed Private Water Use Facilities at 

Western Shores Development 

Location of proposed 
Community Water Use 
Facilities (60 slips) 
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       Attachment A – USACE Environmental Assessment 
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Attachment B – Categorical Exclusion Checklist Number 15626 
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Attachment C – Clean Water Certification 
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Attachment D – Kentucky Heritage Council Concurrence Letter 

 

 


