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Background

Western Shores is a residential development located on Kentucky Reservoir in Calloway
County, Kentucky. The Western Shores Lot Owners Association submitted applications to
the U.S. Army Corps of Engineers (USACE) and to the Tennessee Valley Authority (TVA)
for approval of five community water use facilities, a concrete launching ramp with access
road, and excavation below normal summer pool at Tennessee River Mile (TRM) 48 (left
bank, facing downstream). Western Shores has also requested approval under Section
26a of the TVA Act for 29 proposed private water use facilities between TRM 46 and TRM
48 as shown in Figure 1. USACE and TVA issued Joint Public Notice 07-12 on February 2,
2007.

The applicant’s proposal for three community water use facilities includes the construction
of three 54-foot-wide by 244-foot-long covered floating docks containing 20 boat slips each,
as shown in Figure 2. The community docks would be constructed with a steel frame and
wooden deck planking. They would be anchored with spud poles, which would allow the
docks to rise and fall with the reservoir level. Encased foam would be used for flotation. In
addition, three metal-framed hinged walkways, 4 feet wide and 40 feet long, with wooden
decks would be constructed from the shoreline to the floating docks. These docks would
be for private use of back-lying lot owners of Western Shores. The lots served by the
community docks would not be eligible for individual water use facilities or private docks.

The applicant also proposes to construct a 16-foot-wide by 60-foot-long concrete boat
launching ramp with access road adjacent to the three community water use facilities (see
Figure 2). The base of the launching ramp would extend to elevation 350 feet mean sea
level (msl). The deposit of fill material associated with the construction of the launching
ramp meets the criteria for a USACE Nationwide Permit #13. In addition, the applicant
proposes to install two additional floating community water use facilities, approximately 600
feet downstream of the larger community docks. One of these facilities is shown in Figure
2. Lots 1-7, 13, 14 and 73 within Phase 5 would be served by these facilities.

In order to avoid potential effects to archaeological resources, the applicant agreed to a
minor realignment of the community docks and moved the location of the boat access
channel. These revisions are shown as Figure 3.

Dredging is necessary to ensure adequate water depths in the vicinity of the community
docks and launching ramp. The applicant proposes to use a suction dredge. The
proposed dredging would involve the excavation of material to elevation 350 feet msl, and
approximately 11,500 cubic yards would be removed. Spoil material would be deposited in
an upland containment area above elevation 375 feet msl within the Western Shores
development. Normal summer pool at this location on Kentucky Reservoir is at elevation



359 feet msl. These proposed actions require a Department of the Army Permit pursuant to
Section 10 of the Rivers and Harbors Act of 1899 as well as TVA approval under Section
26a of the TVA Act of 1933.

Additionally, Kentucky Land Partners LLC, the developer of Western Shores, has requested
TVA Section 26a approval for 29 private water use facilities (i.e., individual boat docks)
located between TRM 48 and TRM 46 north (downstream) of the proposed dredge site.
Each of these facilities would be a 30- by 32-foot floating dock. A 4-foot-wide by 40-foot-
long walkway would provide access from the bank. Some docks would be held in place
with spud poles; others would be anchored to the shoreline via the walkway. These new
docks would be interspersed among existing docks and previously approved dock sites as
shown in Figure 4. The initial Section 26a approval for the 29 docks would be issued to
Kentucky Land Partners. As lots are sold, these permits for individual boat docks would be
transferred to the new lot owners, subject to TVA approval.

The Proposed Decision and Need

The decision before TVA is whether to approve or deny the applicant’s request for the five
community water use facilities, excavation below normal summer pool, concrete launching
ramp with access road, and 29 private boat docks pursuant to Section 26a of the TVA Act
of 1933. Without this approval, the applicant may not legally proceed with the proposed
actions.

Other Environmental Reviews and Documentation

USACE issued a final environmental assessment (EA) and findings of no significant impact
on May 11, 2007. These documents dealt with the potential environmental effects of
USACE permitting of the proposed dredging for a boat access and covered floating boat
slips. The USACE environmental assessment is incorporated here by reference and is
provided as Attachment A.

TVA prepared a categorical exclusion checklist (CEC) to document the environmental
review of the 29 private docks. Consequently, TVA concluded that approval of these 29
docks would not result in any significant environmental effects, and no unusual
circumstances were associated with the proposed action. The CEC is incorporated here by
reference and is provided as Attachment B.

A general water quality certification has been issued by the Commonwealth of Kentucky’s
Division of Water. The water quality certification is incorporated here by reference and is
provided as Attachment C.

Alternatives and Comparison
TVA considered two feasible alternatives, namely:

e No Action — TVA denial of the applicant’s requests.

e The Action Alternative — TVA approval of the Western Shores Lot Owners
Association’s request for construction of five community water use facilities,
concrete launching ramp with access road, and the excavation below normal
summer pool of approximately 11,500 cubic yards of material. Under this



alternative, TVA would also approve the Kentucky Land Partners LLC request for 29
private water use facilities.

If TVA were to adopt the No Action Alternative, the proposed developments along the
waterfront at Western Shores could not legally proceed. The current shoreline would likely
remain relatively unchanged from its current condition. However, residential development
of back-lying property at Western Shores would occur. The lack of private water use
facilities could potentially restrict the pace of future residential development in Western
Shores.

Under the Action Alternative, the five community water use facilities, concrete launching
ramp with access road, and excavation below normal summer pool would occur in the near
term. Over time, the 29 private water use facilities would be constructed as Western
Shores develops. Consequently, there would be some increase in the number of private
watercraft in the local area, primarily during the summer months. Visual character of the
shoreline would change slightly over time as new docks are constructed.

Affected Environment and Evaluation of Impacts
Site Description

The Western Shores development is located on a large upland tract of private land located
on the west shore of Kentucky Reservoir, approximately from TRM 46 to TRM 48. Much of
the western shore of the reservoir in this area is forested with scattered residential and
second home development. The eastern shore of the reservoir in this area is part of the
Land Between The Lakes National Recreation Area, managed by the U.S. Forest Service.
The area is predominately forested, and the maximum relief is less than 100 feet.
Generally, vegetation extends to the shoreline.

The proposed community water use facilities and concrete launching ramp would be
located in a shallow embayment at TRM 48, immediately downstream (north) of the Snipe
Creek embayment. The private water use facilities would be built along the western
shoreline from TRM 46 to TRM 48. This shoreline is generally forested and is interspersed
with alternating small points and embayments.

Impacts Evaluated

The environmental review of the 29 individual water use facilities is documented in CEC
Number 15626 (see Attachment B). No significant environmental effects would occur as a
result of TVA’s approval of these 29 facilities.

Potential environmental effects of the proposed dredging and the construction and
operation of the community water use facilities were addressed in the USACE EA.
Specifically, potential effects to the following resources were considered: substrate;
suspended particulates, turbidity; water quality (temperature, color, odor, nutrients, etc.);
shore erosion and accretion patterns; habitat for fish and other aquatic organisms; wildlife
habitat; endangered or threatened species; biological availability of possible contaminants
in the excavated fill material; water-related recreation; aesthetics; traffic/transportation
patterns; navigation; safety; noise; and economics. Reasonably foreseeable actions
resulting from the proposal identified in the USACE EA included:

o Population growth in the local area
¢ Additional local residential growth



Change in economic conditions

Increased traffic

Maintenance of area roads

Construction and maintenance of local infrastructure

Increased recreational boat traffic

Implementation of various programs to address non-point sources of water pollution
and to restore degraded environments

¢ Continued application of environmental requirements such as those under the
National Pollutant Discharge Elimination System (NPDES) or the National
Environmental Policy Act (NEPA)

As stated in the USACE EA, the U.S. Fish and Wildlife Service (USFWS) responded to
Public Notice No. 07-12 via e-mail on February 21, 2007. USFWS stated that, based on
best available information, there are no federally listed or proposed endangered or
threatened plant or animal species in the vicinity of the project. Thus, USFWS concluded
that the proposed project would not cause adverse effects to any listed species and,
therefore, requirements of Section 7 of the Endangered Species Act have been fulfilled.

The Kentucky Department of Fish and Wildlife (Department) responded to the public notice
by letter of February 8, 2007. The Department accepted the proposed dredging for a boat
access channel but recommended that work be conducted between November and
February to protect fish spawning habitat.

Based on previous cultural resources surveys of the subject shoreline, TVA determined that
archaeological resources could be potentially affected by the proposed actions. The
locations of one smaller community water use facility and four private water use facilities
were along a small portion of shoreline that may contain archaeological resources.
However, because the docks would be floating and would be serviced with aboveground
utilities, there would be no effects to archaeological resources. In order to avoid potential
effects to underwater archaeological resources, the applicant modified the original
alignment of the larger community water use facilities and excavation below normal
summer pool.

Further, since no surveys had been conducted on the adjacent upland properties, the
applicant completed a Phase 1 Archaeological Survey (Survey) over the upland site that
would be used for disposal of the spoil material. The Survey concluded that no
archaeological resources were present. Overall, the applicant’s proposal to construct the
five community and 29 private water use facilities, to build a launching ramp with access
road and to conduct excavation below summer pool would not affect historic properties.
The Kentucky Heritage Council (KHC) concurred with TVA'’s finding that the proposed
project would not affect historic properties. The KHC concurrence letter is provided as
Attachment D.

No wetlands would be affected. The proposed action would not affect any threatened or
endangered species or designated critical habitats. Likewise, there would be no
disproportionate effects to minority or economically disadvantaged populations. There
would be no impact to flood control, and the proposal complies with Executive Order 11988
on floodplain management.

Although the proposed individual and community facilities would provide additional
recreational boating opportunities, their presence would also increase the density of boats



on the reservoir. The proposed facilities would increase the total number of boat slips on
Kentucky Reservoir by 188 slips. The individual facilities and associated walkways would
not impact navigation. Kentucky Reservoir features nearly 2,064 miles of shoreline and
about 160,300 acres of water surface. The increased number of boats would not result in
significant negative impacts on the recreational experience or safety of boaters on the
reservoir. Impacts on the recreational experience or safety of boaters would be negligible.

Cumulative Impacts

If TVA were to issue the Section 26a approval for the proposed activities, additional
shoreline development along this reach of the reservoir is likely. The availability of private
water use facilities would enhance the potential for additional residential development on
waterfront property and on back-lying lots within the Western Shores development.
Additional recreational boating activity would also develop; however, this increase is not
expected to cause significant boating traffic or adversely affect commercial navigation.

Mitigation Measures

The following special permit conditions would be established as conditions in TVA’s Section
26a permit in order to reduce the potential for adverse environmental effects.

Special Conditions

e The lots served by the community docks would not be eligible for individual water
use facilities or private docks.

e The spoil material would be disposed of and contained on designated land lying and
being above the 375-foot contour. The applicant will implement measures to
prevent discharges of spoil material into the reservoir.

Preferred Alternative
TVA'’s preferred alternative is the Action Alternative.

TVA Preparers

James Franklin Hill, Watershed Representative, Kentucky Watershed Team —
Environmental Review Coordination

Gary D. Jenkins, Biologist, Kentucky Watershed Team — Aquatic Biology

Thomas O. Maher, Manager, Cultural Resources, Environmental Stewardship and Policy —
Historic Resources

Heather L. McGee, Water Resources Representative, Pickwick-Wheeler Watershed Team -
Document Compilation and Preparation

Jon C. Riley, Landscape Architect, Environmental Stewardship and Policy — Visual
Resources



James F. Williamson Jr., Senior NEPA Specialist, Environmental Stewardship and Policy —
Document Compilation and Preparation

Attachments
A. USACE Environmental Assessment

B. Categorical Exclusion Checklist for Proposed TVA Actions — Number 15626
C. Clean Water Certification
D

. Kentucky Heritage Council Concurrence Letter
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Figure 1. Vicinity Map of the Proposed Actions at Western Shores Development.
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Attachment A — USACE Environmental Assessment

FINAL ENVIRONMENTAL ASSESSMENT
STATEMENT OF FINDINGS
AND
FINDINGS OF NO SIGNIFICANT IMPACT

(File No, 200700191)
Western Shores Lot Orwners Associalion

Application for Proposed Dredging for Boat Access and Covered Floating Boat Slips at
Tennessee River Mile 48.0, Left Bank, Kentucky Lake, Calloway County, Keniucky.

LS. ARMY CORPS OF ENGINEERS
Mashwille Nistract, Regulatary Rranch

Prepared By

Floyd M. Carnes

Project Manager

11.5. Army Corps of Engincers
Regulstory Branch

3701 Bell Road

Mashville, Tennesses 37214
{615) 3609-7503

Dite
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1.0 Proposed Activity

L1. Backgromnd. On January 26, 2007, Mr. Robert Olson submitted an application on
behall of Western Shores Lot Owners Association for 8 Department of the Army (DA) permit
pursuant to Section 10 of the Rivers and Harbors Act of 1899, Additional information on the
proposed activity was requested on Jaruary 27, 2007, and was received from Mr. Olson on
January 29, 2007, Public Notice 07-12, was issued on February 2, 2007, see Appendix A.

The propoesed work consists of dredging spproximately 11,500 cubie yards of material from two
areas on Kentucky Lake for boat access. The first dredge area measures approximately 350° x 350°
u3"and 15 located at the site of three proposed covered community Aoating docks. The second
dredige area is located next to the first dredge area which is located in front of the

launching mmp. The second dredge would measure approximately 1007 x 60°x 5° in front of the
launching ramp with a channel extending lakeward measuring approximately 400° x 30° x 5 from
thas arza. A 10" buffer along the existing shoreline wounld be maintained for the entire length of the
projecl. The toe of both dredging areas would be at Elevation 349.5. Elevation 359.0 is the normal
summer pool elevation (NSP) for Kentucky Lake. The material would be removed by suction
dredge and pumped to an upland containment area shove Elevation 375.0,

Additionally, the applicant proposes to eonstruction three identical covered community floating
baoit slips at the site for Western Shores Subdivision. The covered community floating boat slips
wonld be perpendicular to the shoreline and extend lakeward spproximately 2447 from NSP and be
54" wide. Bach facility would have a stee] frame and wood decking, and would be anchared by
spud poles. Floatation would consist of encased foam. Each facility would be able to
#ccommodate approximately 40 boats for a total of 120 boats.

Also, the applicant proposes to construct 8 launching ramp. The deposit of fill material associated
with the proposed taunching ramgp meets the crtenia for Mationwide Permit (NWF) ¥ 36,

The dredging would allow adequate water depth to access the proposed covered floating docks and
propesed launching ramp for the residence of Western Shores Subdiviston

An on-site inspection was conducted in conjunction with another application on June 16, 2006, see
Appendix B for the MFR.

1.2, Decision Reguired. Section 10 of the Rivers and Harbors Act of 1899 prohibits the
altaration or obatruction of amy navigahle waiers of the United States unless suthorized by the
Sceretary of the Army acting through the Chief of Engincers. The Tennessee River a mile 48,0,
Left Bank, Kentucky Lake is a navigable water of the United States as defined by 33 CFR Part 329,
A Section 10 permil is required for the work; therefore, the Corps of Engineers must decide on one
of the following:
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i issuince of a permit for the proposal
b. issuance of & permit with modifications or conditions
¢, demy the permit

13, Other Approvals Required. Other fiederal, state, and local approvals required for the
propased work are as follows:

a Tennessee Valley Autherty (TVA) approval under Section 26a of the TVA Act.

1.0. Public Involvement Process. On February 2, 2007, Public Notice 07-12, Appendix A, was
issued 1o advertise the proposed work. All responses are included in Appendix C. A pumnmary of
the responses are as fiollows:

a. The Kentucky Department of Fish and Wildlife (Department) responded fo the public
natice by letter dated February 8, 2007, The Department accepted the propased action to excavate a
boat access charmel, as submitted. The Department request that the work be conductsd fom
Movember through February to protect spawning habitat.

b. The US Fish and Wildlife Service (Service) responded to the public notice by email
dated February 21, 2007. The Service states that based on their records and the best information
available at this time, 1t 15 their belief that there are no federally-listed or proposed endangered or
threatened plant or animal species in the impact area of the project, and that requirements of Section
T{c) of the Endangered Species Act of 1973, as amended, are fulfilled. The Service goes on 1o stale
that they do not believe that the proposed project would cause adverse effects to listed species.

€. There were no comuments from the general public and there were no requests fora
public hearing.

3.0 Egvironmental and Public Interest Factors Considered

3.1, Introduction. 33 CFR 320.4{a) states the decision whether to issue 3 permit will be
hased on an evaluation of the probable impacts, including cumulative impacts, of the proposed
activity and its intended use on the public micrest. All factors that may be relevant to the proposal
must be considered. Public Notice (07-12 listed factors that may be relevant to the proposal, The
fallowing sections show which factors that are relevant in this proposal, and if relevant, provide a
coneise descrniption of the impacts.
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5 1 L R
are checked with a description of the impacts.

(X} Substrate. The proposed work would dredpge spproximately 11,500 cubic
yards of bottom substrate. The substrate is chicfly composed of clay and silt material which has
accumulated from upland run-off or has settled from the Tennessee River. The dredped material
would be removed by suction dredge and pumped to an upland containment area ahove Elevation
375.0 on the applicant’s property.

( } Currenis, circulation or drainage patterns. No lssnes

( X) Suspended particulates, turbidity. The dredging would be performed by &
suction dredge. There would be turbidity in the vicinity whers the dredging is actively ocourring,
the turbidity would be short lived and would dissipate soon afier each time the dredging has
stopped.

(X ) Water quality (ternperature, color, odor, nutrients, cte). Since the work would
be conducted by a suction dredge, there would be turbidity in the vicinity where the dredging is
actively occurring.  The turbidity would be short lived and would dissipate soon after each timse the
dredging has stopped. The dredged material would be pumped to an upland comtainment area
above Elevation 375.0 on the applicant’s propesty, where the dredged material would be contained
and stabilized. In addition, the use of the three covered community floating boat slips could
degrade water quality through the inadvertent spillage of petroleumn products associated with
refueling operations and boat moorage. However, if opernting safely and normal housckeeping
procedures are followed at the community foating boat slips, adverse water quality fmpeacts related
to spillage of petrolewm substances would be minar. In addition, the currents in the vicinity of the
coverad commmmity floating boat slips would quickly disperse any spillage that may ocour. [t
should be noted that the covered community floating boat slips are only for boat meorage and
would nat sell fisel or provide a pump out facility,

{ ) Flood control unctions. Mo Issues

{ X ) Stomm, wave and erosion buffers, The presence of the proposed coverad
community floating boat slips wauld provide some protection to the adjacent banks from wave
CTOSI0N

{ X ) Shore erosion and accretion patterns. The dredging would open this area up to

more boating actrvity which would likely increase shore eresion from additionil boat wikes and
wave action. In addition, the presence of the three covered community floating beat slips would
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mcrease hoat traffic in the arca which would Itkely cause shore erosion. Repardiess if the dredging
is carried oul and the covered community floating boat slips constructed, the area would still be
subject to wakes and wave action from boats and other watercraft utilizing this portion of Kenmeky
Lake.

{ ) Baseflow. No lssues

3.3, Biological Characteristics and Anticipated Changes. The relevart blocks arc
checked with a deseription of the impacts.

{ } Special aquatic sites (wetlands, mudflats, pool end riffle areas, vegetated
shallows, zanctuaries and refuges, as defined in 40 CFR 230.40-45). No Issucs

(X} Habitat for fish and other aquatic organisms. The proposed dredging would
resull in substantial alteration of the existing bottom substrate within the footprint of the access
channels. Durmg NSP elevation, water depths within the footpring of the boat access channels
wiuld increase resulting in reduced light penetration to the bottom substrate. Since the dredging
wiolld be conducted in the wet by suction dredge, there would be adverse impacis on the biological
productivity of the area. There would be turbidity in the vicinity where the dredging would be
actively oceutring; however, the turbidity would be short lved and would dissipate soon afler each
time the dredging has stopped. There would be some aquatic organisms that would be displaced by
the proposed work. The displacement would be temporury as aquatic organisms would recolonize
the area or adjacent areas after the work has been completed or when the water levels of Kentucky
Lake rise to NSP elevation. The covered community foating boat slips would enhance fish habitat
m the aren. The covered commamity floating boat slips would provide shade and cover for Geh mnd
other aquatic organisms and would also provide attachment surfaces for algae and small agquatic

Organisms.

{ X ) Wildlife habrtat. The site where the dredging and coversd community floating
boul slips would be located is characterized by being a heavily wooded area which is being
transformed into a residential development. The presence of construction workers and constrocton
equipment dredging the access channels and building the covered community floating boat slips
and residential development may frighten wildlife fom the area.  After the work has been
completed, the presence of the covered community floating boat slips and residential development
would be an obstacle for the upland wildkife and would force them to change their foeding and
watering partemns. Birds and some mammals eould ulilize the covered community floating boat
ships as a perchy, to hunt for peey. Birds could use areas under the roofs to build nest and rear young,
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{ X ) Endangered or threatened species. The Service indicates that no federally-
listed or proposed endangered or threatened species occur within the area of the project.  The
Service states that based on their reconds and the best information available at this time, there are na
federally-listed or proposed endangered or throatened plant or animal species in the impact area of
the project, and that requirements of Section 7(c) of the Endangered Species Act of 1973, as
amended, are fulfilled. The Service goes on to state that only minimal net impacts to fish and
wildlife, their habitats, and human uses are expected to result from the proposed activity. The
Service states that they have no objections to authorization of the wark.

{ X ) Biological availability of possible contaminants in the excavated or fill
material. The material that is to be removed from the channel is composed mainly of clay and silt
which has accumulated from upland run-off or has been deposited over the vears in the Tenneasee

Eiver,

3.4, Human Use Characteristics and Anticipated Impacts. The relevant blocks are

checked with & description of the impacts.
{ ) Existing and potential water supplies; water conservaticn. Mo [ssues,

{ X ) Water-related recreation. The dredging may have minar impacts on waler-
related navigation since the dredging would be conducted in the wet by & suction dredge. The
impiscts would be minor simce the work is oceurring close to the left descending bank on this
pottion of Kentucky Lake. The dredging would benefit the applicant by having an improved hoat
access to the proposed covered community floating slips and the preposed launching ramp, The
three proposed covered community floating boat slips would provide a facility for the
residenca/hoaters of Western Shores Subdivision to store and moor their boats and a place for
others 10 use as a place of refuge. With the dredging and the presence of the covered community
floating beat slips, boat traffic would increase from those using the covered community floating
boat slips. Cumrent usage of the river at this location inchudes pleasure/recreation boating, fishing
and commereial navigation.

{ X} Acsthetice. The site where the dredging snd covered community floating boat
slips would be located is characterized hy being a heavily wooded arca which is being transformed
into a residential development. The dredging of the access channels, the construction of the
eovergd community floating boat slips and the conatruction of the residential development would
have a temporary impact upon the aesthetics of the site caused by the sppearance of the
construction workers and construction equipment i1 the area, All of the work would be conducted
during daylight hours. The work at the site would be temporary, however; the long-term visible
impacts to the area would result from the presence of three covered community floating boat slips
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and a lmmching ramp located at the site along with the residential development. The three
proposed covered community flosting boat slips may be viewed as visually intrusive to some
adjacent property owners in the area. However, covered community floating boat slips have
become an integral part of the landscape of TVA lakes.

( X ) Traffic/transpariation patterns. The dredging of the access channels and the
covered community floating hoat slips would increase the number of baats utilizing this portion of
Eentucky Lake causing traflic concems, However, this should not be a problem since, acconding to
TWA; Kentucky Lake has 106,300 ncres of surface water and 2400 miles of shoreline. The increase
in boating traffic would be seasonal and would likely increase during the summer months and
holidays.

{ ) Energy consumpdion or generution. No [ssues

{ X} Navigation. The proposed work would occur at Tennessee River Mile 480,
left bank, Kentucky Lake. The proposed work may impact recreational navigation since the
proposed dredging would be conducted by & suction dredge. The impacts of the dredging, if any,
would be minor since the work would occur along the left descending bank of the Tennessee River
which s off of the main navigation channel. Additonally, the bocation of the three covered
community floating slips is off the main commercial navigation channel and woubd not have any
impacts to commercial navigation. However, the proposed covered community floating boat slips
would likeky increase the recreational use of this portion of Kentucky Lake due to the additional
boat moorage that would be available,

{ X} Safety. The floating plant used 1o dredge the matenal would display proper
lights and signals as required by the current nland Navigation Rules (INR). The construction of the
covered community floating bost slips would likely increase watercraft traffic along this section of
the Tenness=e River. The location where the dredging and covered community floating boat slips
would be located is at Tennessee River Mile 48.0, left bank, which is a navigable water of the
Linited States. Being a navigeble water of the United States, the public has a right 10 free
navigation on this waterway. However, the public must obey all Commonwealth of Kentucky
boating laws and regulations, Boat and other watercraft traffic would be seasonal and would
ncrasse during the summer months, especially on weckend and holidays.

{ ) Airquality,. No Issues
[ X ) Nodse. The site where the dredging and the covered community floating boat

slips would be located is characterized by being a heavily wooded area which is bemg transformed
into a residential development, The noise associated with the dredging, construction of the covered
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community floating boat slips and launching ramp would be temporary. The work would be
performed during daylight hours. The additional noise would have only a negligible impact to the
surrounding area. Equipment would be expected to operate within normal ranges for construction
equipment. There would be long term noise associated with the covered community fhoating hoat
slips, from the boats wnd other watercraft using the structures, However, molorboat noise is very
commion on Kentucky Lake. The noise from boats and other watercraft would increase on
weekends and on sumimer holidays. Regardless if the boat access channels are dredged and the
covered eommunity Hosting boat slips are constructed, the arca would still be subject to noise from
hoats and other watercrafl utilizring this portion of Kentucky Lake.

{ ) Historic properties and cultural values. No lssues,
{ ) Land use classification, No Issues
[ ) Conservation, No lssues

{ X ) Economics. Dredging of the access chanmels, the construction of the covered
community Qoating boat slips and the launching ramp would henefit the comtractors and sub-
contractors performmg the work. In addition, the dredging of the access channels, the construction
of the covered community floating boat slips and ramp would likely increase the applicant’s
property valug by enhancing the lake benefits to the property. The proposed work would provide an
economic stimulus to this portion of Calloway County, Kentucky. The economy may be improved
by the presence of construction workers living and spending money in the area, The dredging of the
access chamtels and construction of the covered communtty floating boat slips may pump revenue
into the local economy through purchasing building supplies from local merchants, Calloway
County would likely se= additional revenues from an increase in the property tax base, The access
channels and the covered community floating boat slips could affect the value of riverfront property
mmmediately adjacent 1o or close 1o where the access channels and covered community floatmg boat

slips would be constructed. The applicant could benefit finically by renting/leasing dock space at
the covered community (Toating boat slips.

{ ) Food and fiber production. No [ssues
{ )} General environmental concems, Mo Issues
{ ) Mineral needs. No Issues

[ X ) Consideration of private property. The applicants own the property where the
proposed work would occur, 33 CFR 320.4(g)(1) states that * an inherent aspect of property
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ownership is & right to reasonable private use.™ The rght of property owners to a reasonable use of
their property has been fully considered in our permit evaluation.

( ) Floodplain values. No Issues

{ ) Other. No Issues

3.5. Cumulative and Secondary Impacts, One of the most important aspects of

cumiilative offects assessment is that it requires consideration of how actions by others have and
will affect the same resources. In assessing cumulative effects, the key determinant of imporance
ar significance is whether the incremental effect of the proposed action will alter the sustainability
of the resource in light of other effects that resouree has experienced up unti] the present and‘or will
experience in the future.

Cumuletive environmenial effect for the proposed activity was assessed in sccordance with
guidance provided by the President’s Council on Environmental Quality (USEPA, EPA 315-R-95-
002, May 1999),

In this case, the spatial boundary for the assessment has been broadened to consider «[fects within
the comidor of the proposed dredging and covered community floating boat slips. The dredging
wolld not be underiaken if not for the need for adequate water for the proposed covered community
finating boat slips and lmmching ramp, which would not be undertaken i not for the need for
adequate boat moorage at Tennessee River Mile 48.0, Left Bank, Kentucky Lake.

Frojecting the reasonably foresesable future actions s difficult at best. Clearly, the proposad action
15 reasonably foresseable. However, the actions by others that may affect the sime resources are
net as clear. Projections of those actions must rely on judgment as to what is reasonable, based on
existing trends, and where availuble, projections from qualified sources. Reasonably foreseeable
does not inclode unfoundad or speculative projections. In this case, reasonably foresecable future
actions inclwde:

Population growdh i the area

Additional growth in residential development in the arca

Change in economic conditions

Change of existing land use patterns in the area

Increase m traffic generated from increased use due to the action

Muamtenance and’or improvement o areas roads

Construction and maintenance of infrastruciure in the area

Increase in recreation boating traffic generated from increased use due to the action
* Implementation of various programs 1o deal with non-point sources of water

® & & ® &
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pollution and to restore degraded environments, and

* Continued application of environmental requirements such as those under
MPDES andiar BWNEPA

Additional structures and/or future associated work that may be proposed in the vicinity of the site can
be identified as cumulative and/or secondary impacts; however, determining the magnitude of
cumulative effects; modifying to avoid, minimize or mitigate the cumulative effects, and planning for
maonitoring and adaptive management would have to be addressed on a case-by-case hasis.

The proposal could have minimal cumulative or secondary effect upon the existing environment
with the additional boating in the area due to the dredging of the access channels, the proposed
coverad communily fleating boat slips and the proposed launching ramp.

4.0 Aliernatives

4.1. Imtroduction. This section discusses alternatives as required by 33 CFR 320.4(a)(2).
The relevant environmental sssues iwdentified i Chapter 3.0 were used to formulate the alternatives.
The alternatives that were given detailed consideration are listed in the following section.

4.2 Description of Alternatives.

a. No Action. The no action altemative equates to denial of the DA permit or the
applicant modifying the proposal such that a DA permit is not required. This alternative would
result in the boat access channels not being dredged, the three community floating boat slips and
lsunching ramp not being constrscted.

b. The Applicant's Final Propossd Actioy. This allernalive consists of approving
the applicant’s request (o dredge spproximately 11,500 cubic yards of material from Kentucky Lake
for the boat acoess channels, the construction of three community floating boat slips and launching
ramp as described in the atteched public notice { Appendix A).

¢. The Proposed Action with Special Conditions. This alternative would be
composed of the applicant”s proposal as described in section b. sbove with the inclusion of
additional mitigation measures that would minimize unaveidible environmental impacts.

43, Appropriate Mitigation Included in the Proposed Action, Mitigation measures
would be implemented to minimize impacts to the environment. The dredged material wounld be
remaved and placed on the applicant’s property absove Elevation 3750 where the material would be
contained and stahilized. Additionally, instimting and maintaining erosion and sediment contro]

11
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measures for the life of the project and ensure that all disturbed riparian areas are properly seeded,
or otherwise stabilized as soon as practicable to prevent erosion and associated runoff fom entering
the watcrway.

4.4 Comparison of Alternatives.

a No Actign. The no action altemative equates to denial of the DA permit or the
applicent modifying the proposal such that a DA permil is not required. The no action alternutive
would also result if the applicant withdraws the DA permit application being considered, The
proposed waork would not be performed. This alternative would result in no impacts to the bottom
substrate and aquatic life and habitat of this portion of Kentucky Lake since the dredging for the
hoat access channels would not be performed. In addition, there would be no visual impacts since
the covered community floating shps would not be constructed, The no action alemative would
not et the needs of the applicant and would resolt in an economic loss in planning and real estate
costs.

b. The Applicant's Final Proposed Action. This allernative would allow for the
dredging of two boat access channels, the construction of three community Doating slips and the
lzunching ramp on Kentucky Lake. The proposed work on the boat access channels consist of
dredging approximately 11,500 cubic yards of maerial from two arcas on Kentucky Lake for boat
accesd. The first dredge area measures approximately 350° x 350°x 5° and iz located at the site of
three proposed covered community floating docks. The second dredge area is Jocated next to the
first dredge area which is i front of the proposed launching ramp. The second dradge measures
approximately 100" x 60° x 5* in front of the launching rmp with a channel extending lakeward off
of this area measuring approximately 400° x 30" x 5", The dredging may have some minor innpacts
on recreational navigation, since the work would be conducted in the wet by a suction dredge. The
dredging would result in the alteration of the existing bottom substrate within the footprint of the
boat access channels. During NSP elevation, water depths within he footprint of the access
channels would be increased resulting in reduced light penetration to the bottom substrate. The
probable cumulative and secondary adverse impacts likely to result from the proposed activity are
refitively minor. The proposed work would allow the apphicant to have access to the three
proposed covered community floating boat slips and a proposed launching ramp for which the
applicant has applied. The three covered community floating slips would be identical. The coverad
community (loating boat slips would be perpendicular 10 the shoreline and extend lakeward
approximately 244" from NSP ind be 54” wide. Each facility would have a steel frame and wood
decking and be anchored by spud poles. Floatation would consist of encased foam, Each facility
would be able to accommaodate approximately 40 boats, The covered community floating boat slips
would serve the residents of Western Shores Subdivision by providing them a place to moaor their
boats. This alternative would likely increase the number of boats using this portion of Kentucky
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Lake and in turn increase boat noise in the area. The dredging of the access channels and
construction of the eoversd community floating boat slips would likely increase the applicants’
property values by enhancing the lake benefits of the property and Calloway County would likely
see additional revenues from an increase in the property tax base,

¢. The Proposed Action with Spegial Conditions. The impacts of this proposal

would be similar to the description in b. above. The addition of special conditions to the DA permit
would require that the work be carried out in a manner that would minimize adverse impacts to the
environment.

5.0, Findings

3.1, Consideration of Public Comments. The comments recaived in response to the public
notice have been considered and addressad in this Environmental Assessment. Ample opportunity
was provided to the general public and commenting agencies to comment on the propasal throungh
the public notice process. The comments received from the commenting agencies during the public
notice period have been given full consideration in the evaluation of this permit. The Department
aecepted the proposed action 1o excavate a boat aceess channels, s submitied. The Department
request that the work be conducted from November through February to protect spawning habitat,
The Service indicates that no federally-listed or proposed endangered or threatened species oceur
within the area of the project. The comments from the Department and the Service were taken into
full conmderation. There were o comiments received from the general public and there were no
requests for a public hearing,

5.2. Findings of No Significant Impact. Based on a full consideration of the EA, information
obfamed from cooperating foderal/state agencies, and comments received from the interested
public, [ have concluded that ispuance or denial of the requested permit would pot constitute &
major federal action that would significantly affect the quality of the human environment. This
constitutes a Findings of No Significant lmpact (FONSIT); therefore, the preparation of an
Environmental Impact Statement is not required, This FONSI was prepared in accordance with
paragraph 7a of Appendix B, 33 CFR 325 dated Febmary 3, 1988 (effective March 4, 1988),

A4, Clean Alr Act General Conformity Rule Review. The proposed project has been
analyzed for conformity applicability, pursuant to regulations implementing Section 176(c) ol the
Clean Air Act and it has been defermined that the activities proposed under this permit will not
excoed de minimis levels of direct emissions of a criteria pollutant or ils precursors and are
excmpted by 40 CFR Part 53.153. Any later indirect emissions are generally not within the Corps
continuing program responsibility, and cannot be practicably controlled by the Corps, and, for these
reasons, 4 conformity determination is not required for a permit.
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5.4. Environmental Justice Review. Executive Order (EQ) Mo, 12898 (February 11, 1944)
directs certain federal agencies, including the Department of the Defense, to consider environments
justice, as defined in the order, in the environmental reviews of their programs and activitics.
Enviranmental justice refers to the idea that no segment of the population should bear o
disproportionate burden of health and environmental impacts of sociely's activities.  Environmental
justice concemns relale fo the polential effects propoged actions might have on minority
communities and low-income communities, and whether or nol impacts are likely to fall
disproportionately on minority and'or low-income people living in the vicinity of the proposed
action.

Such disproportionate impacts, if they would be caused by the proposed project, would most likely
affect persons living wrthin the immediate vicinity of the project site, generally, the eastemn portion
of Callowsy County, Kentucky.

Accordingly, the proposed project would not disproportionately impact minonty or low-income

populations. There are no minority or low-income communities adjacent 1o the proposad project
arca. Therefore, the proposed work would not affect minority or low-income populations at any
higher rate than others in the project aren

5.5 Recommended Special Conditions, With the applicant’s compliance with the special
conditions and the implementation of the proposed mitigation, adverse environmental impacts
associated with the dredging for the boat access channel and the constroction of the coversd
community floating boat slips would be minimal. The recommended special conditions are as
follows:

1. A copy of this permit must be availahle at the site. All contractons must be aware of its
conditions and abide by them. Justification: This ensures that all of the contractors are aware that
the work to be performed confonms to the approved plans.

2. The work must be in accordance with the plans attached to this permit. Justification; To ensure
that the work being performed is the work that was permitted.

3. The permitee shall mamtain a 10° buffer between the area that 15 1o be dredped and the existing
shoreline. Justification: To ensure that the existing 10" of shallow water habitat is maintained
hetween the arca that is to be dredged and the existing shoreline.

4. The penmttee shall conduct all dredging activitics between November | and February 28,
Justification: Protect the spawning habitats of aquatic organisms,
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3. The work must not interfere with the public's right 1o free navigation on navigable waters of the
LLS. Justification: To ensure that the waterway is kept open and that the work will not interfere
with the public’s right to free navigation.

6. All dredged material from the boat access channiels shall be placed on the applicant’s property
above Elevation 375.0. The dredged material must be properly stabilized, which includes placing
secd, muleh, and hiay over the dredged material. In addition, staked hay bales and silt fonce shall be
used around the material to prevent re-entry into any waterway. Justification: To ensure that the
material that is removed during the dredging process does not re-enter the waterway and is properly
stabilized.

7. The permitee will be advised that the fecilities and the watercrafl moored to the facilities would
be vulnersble to damage and wave wash and possible collision from passing vessels, Justification:
This would ensure that the permitee is fully aware that wave wash and passing vessels could affect
the facility and moored hoats.

8. The permittee must install and maintain, at their expense, any safety lights and signals prescribed
by the US Coasl Guard, through regulations or otherwise, on the authorized facility, Justification:
To ensure that watercraft in the area are aware of the presence of the facilities.

9. The floating plants used to dredge the boat access channels must display proper lights and
signals as required by the current Inland Navigation Rules (INR). For INR information, please
contact: Eighth Coast Guard District, Hale Boggs Federal Building, 501 Magarine Strect, New
Orleans, LA 70130. Telephone (504) 589-6277 or (504) 589-6236. Justification: To ensure the
construction activities comply with the U. S, Coast Guard regulations.

1. The permitee shall notify this office in writing two weeks before work commences on the
excavation. Justification: To give this office an indication that work is about 10 commence so that
this office can perform compliance inspections while the work is taking place.

5.6. Pablic Interest Determination, T have reviewed the application, responses to the Public
Notwee, and the EA. Comments from the Department and Service were taken into full consideration
during the public’s interest review of this permit decision. The Department accepted the proposed
action to excavate a boat access channels, as submitted. The Department request that the work be
conducted from November through February to protect spawning habitat. Comments from the
Service indscate that no federally-listed or proposed endangered or threatened species occur within
the area of the project, The eomiments from the Department and the Service were taken into full
consideration. The aquatic organisms that are dispiaced would recolonize in the area or adjoining
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arcas where the dredging is t0 occur. The dredging would result in alteration of the existing botiom
substrate within the footprind of the boat access channels. During NSP elevasion, water depths
within the footprint of the access channels would be increased resulting in reduced light penetration
to the botiom substrate. The covered community floating boat slips would enhance fish and aquatic
hahitat in the area. The covered community floating boat slips would provide shade and cover for
fish and other aquatic organisms and would also provide attachment surfaces for algae and small
aquatic organisms. In addition, birds and some mamimals could utilize the covered community
floating boat slips as a perch, to hunt for prey. Birnds could use arcas under the roofs to build nest
and rear young. With adherence to the permit conditions end full implementation of the
recornmended specinl conditions, impacts to watess of the United States would be minimal, The
special conditions required by this permit deal with adverse impacts to aquatic life and are fully
justified and reasonable. The dredging of the boat access channels, the construction of the thres
coversd community fleating boat slips and launching ramp would benefit the contractor and sub
contracior performing the work. The applicant would benefit by having water depths for the
propased covered community floating boat slips. Additionally, the applicam’s property values
wolld inerease by enhancing lake access and having dock facilities. Having weighed these
potential benefits that may be accrued against the reasonabby foreseeable detrimental effects, 1
conclude that permil 1ssuance would not be contrary to the public intorest.

FOR THE COMMANDER:

N. Bishop
Chief, "Western Regulstory Section
Operations Division
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Public Notice

US Army Corps Fublic Notice Mo. 07-12 Date: February 2, 2047

of Englneers.

Mashville Disinct Application Neo. 200700151 Expires: February 22, 2007

Pleape addreaa all comments Lo
Mashville District Corps of Engineers, Regulatory Branch
3701 Bell Road, Kashville, TN 37214

Attn: Floyd M. Carnes

JOINT PUBLIC NOTICE
US ARMY CORPE OF ENGINEBBRS
AMND
TENMESSEE VALLEY AUTHORITY

SUBJECT: Proposed Dredging for Boat Access and Covered Floating
Boat Slips at Temnmesses River Mile 48,0, Left Bank, Kantucky
Lake, Calloway <County, Eentucky

TO ALL COMCERNED: The application described below has been
submitted for a Department of the Army Permit pursuant to Section
10 of the Rivers and Harboras Act of 185%. The dredged material
described in this netice would be pumped to an upland contained
disposal area.

APPLICANT: Western Shores Lot Owners Associatilon
4 Main Screst
Cadiz, Rentucky 42211

LOCATION: Tennegsee River Mile 48.0, Left Bank, Kentucky Lake,
Calloway County, Kentucky. USES RUSHING CREEK KY Quadrangle
Longitude: 20-5-42.1; latitude: 36-41-23.9

DESCRIPTION: The proposed work consiats of the dredging
approximately 11,500 cubic yards of material from Hentucky Lake
for boat acceas. There are two dredging areas. The first
dredging ares would be 350¢ x 350* and located at the site of the
prepoged floating docks. The second dredging area would be
located next to the fist dredging area. The dredging in frent of
the proposed launching ramp would be 100° x 50° with & channel
extending off of this area with a lakeward extension of 400 and
a width of 30‘. A 10° buffer along the existing shoreline would
be maintained for the entire length of the project. The toe of
both dredging areas would be at Elevation 349.5. Elevation 359.0
is the mormal summer pool elevation (WSPE) for Kentucky Lake, The
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environmental effects, and the other public intersst facrtors
listed above. Comments are used in the preparation of an
Envircnmental Assessment and/cr an Environmental Impact Statement
pursuant to the National Environmental Felicy Act. Comments are
algo used to determine the need for a public hearing and ro
determine the overall public interest of the proposed activicy.

An Envirvonmental Assessment will be prepared by this office prior
to a fipal decision concerning issuance or denial of the
requedted Department of the Army Permit.

The National Register of Historie Places has been consulted and
no properties listed in or emligible for the Wacional Regiater are
known which would ke affected by the proposed work. This review
censtitutes the Full extent of cultural resgurces investigaticna
unless comment to this notice 1§ raceived dacumenting that
gignificant sites or properties exiat which may be affected by
this work, or that adequately decuments that a potential exiats
for the location of significant sites or properties within the
permit area. Copies of this notice are being sent to the office
of the Btate Hiastorie Preservation DEficer.

Based on available infeormation, the proposed work will oot
destroy or endanger any federally-listed threatened or sndangerad
gpecies or théir cricical habitats, as identified under the
Endangered Species Act. Therefore, we have reached a no effect
determination and initiation of formal consultation procedures
with the U.5. Figh and Wildlife Sexvice is not planned ar this

Lime.

Other federal, state, and/or local approvals may be required for
the proposed work,

Any person may regueat, in writing, within the comment period
apecified in this notice, that a public hearing be held to
consider this application. Requests for public bearings shall
state, with particularity, the reasons for holding a public

hearimg.

Written statements received in this office on or before

February 21, 2007, will become a part of the record and will be
considered in the determinaticon., Any response to thia netice
should be directed to the Regulatory Branch, Attention: Floyd M.
Carnes, at the above address, telephone (615) 369-7503, It is oot
necessary bto comment separately to TVA since copies of all
comments will be sent to that agency and will become part of its
record on the proposal. However, if comments are sent to Tva,
they should be mailed to Mr. Oon Allsbrocks, Praject Leader,
Hentucky Lake Reservaticon, P,Q, Box 280, Paris, Tennesssms 38343,
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CELRN-OF-F (1145h) 15 March 2007
Carnes fmcl 369-7503

MEMORANDUM For The Racord

SUBJECT: File Neo. 200700191: Proposed Dredging for Boat Access
and Covered Floating Boat Slips at Tennessee River Mile 48.0,
Left Bank, Kentucky Lake, Calloway County, Kentucky

1. On 14 Auguat 2006, an on-site inapection was for file nos.
200501592 and 2006015%3 located at Tennessee River Mile 47.9 and
47.7, left bank, respectively, for proposed covered communi ty
floating boat alips.

2. The on-asite inspection wae conducted so that the project could
be properly assessed for the environmental impacts.

3. The on-site inspection revealed that the area Lg heavily
wooded and the construction of the covered community Eloating
docka would not impact recreational or commercial navigation.

&, Om January 26, 2007, our offire received an application for
dredging, three commnity covered floating decks and a launching
ramp for Western Shores Lot Ownereg Association. The location of
this actiwvity is at Tenneagss River Mile 48.0, left bank,
Kentucky Lake, Calloway County, Kentucky. The location of this
actlvity is adjacent to previously noted covered floating boat
glipas in paragraph 1.

5. The propoged work consists of the dredging approximately
11,500 cubic yvarde of material from Eentucky Lake foar boat
access. There are two dredging areas. The first dredging area
would be 350' x 350’ and located at the site of the proposed
floating docke. The second dredging area would be located next
to the fist dredging area. The dredging in front of the proposed
launching ramp would be 100" x 60' with a channel extending off
of this area with a lakeward extension of 400 and a width of
igd*. A 10" buffer along the existing shoreline would be
maintained for cthe encire length of the project,  The toe of both
dredging areas would be at Elevation 349.5. Elevation 359.0 1ia
the normal summer pool elevarion (NSP) for Kentucky Lake. Tha
material would be removed by suction dredge and pumped to an
upland containment area abowve Elevation 375.0.

&. The applicant alao proposes te construction three covered
floating boat slips for Western Shorea Subdivision. The covered
floating boat slips would be perpendicular to the shereline and
extend lakeward approximately 244 from NSP and be 54' wide,
Each facility would be constructed of steel frame and wood
dacking and be anchored by spud poles. Floatation would conaist
of encased foam. Bach facilicy would be able to accommodats
approximately 40 boats.
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7. In addition, the applicant proposes to gongtruct a launching
ramp.

8. The dredging, construction covered community floating docks
and launching ramp would allow the applicant to provide a
facility for the realdents of Western Shores Subdiviglon.

9. Photos of the adjacent sites were taken. These photes are
representative of the site condlbicns.

10. Due te the nature of the project it was been placed on public
notice on February 2, 2007.

Flovyd M. Carnes
Regulatory Specialiac
Operaticons Division
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l::armlel.t Mark LRN _ _

From: Leroy Kochi@fws goy

Sent; Wednescay, February 21, 2007 11:38 AM

To: Carmes, Mark LRN

Ce: Lea_Andrews@ltws, pov, mike.harding@hky.gov

Subject: PN OT-12 Western Shores Lot Cwners Association TRM 48 0L
Bubject: FH3 07-B-0532; PHOT-12; Western Lot Owners Association; TRM

48.0L; Eentucky Lake 1in callaway Co., KY

Dear Mr. Carnea,

We have reviewed Public Notice 07-12 regarding the Western SBhores Lot Owners Association
propogal to dredge approximately 11,500 guble yvards of material Erom Kentucky Laka Cor
boAE accesa.

Endangeced species collectlon records available to the Service do not indicate chac
federally listed or proposed endangered or threatensd species occur within the lmpact area
of the project. Therafore, we do not bellevs Ehak the Proposed project will cause adverse
offects to listed species. wWe note, howsver, that collection records availablg to the
Service may not be all-inclupive. Our data base im a compilation of collectisn records
made avallable by various individuals and rescurce agancies. Thio intformation is seldom
baped en comprehensive surveys of all potential habitar and chus does not necessarily
provide concluslve evidence that protected gpeci=s ars present or absent at a specific
localiey, However, based em the best information avallable at thip time, we belleve that
the requirements of Secticn 7 of the Endangered Species Aot of 1973, as amended, are
fulfilled.

Obligationa under Bection 7 of the Aot must be reconaidered if (1] Aew information ceveals
impacts of the proposed action that may affect limted Fpecles or critical habicat in a
mannes not previouwsly commidered, (3} the proposed actiom im subaeguently modified o
include activities which were not considersd during this consultation, or (3] new speciea
are listed or critical habltar designated thak might be affected by the proposed action,

Thaok you for the opportunicy e comment on this public notice. IE you have any guesticns
regarding our commenta please contact Mr. Lercy Foch at
503-695 D468 exC. 106.

Laray Koch

U.5. Figh and Wildlife Servicas

J. C, Wacte Pederal Building - Room 266
130 Wesnt Broadway

Frankfort, Eentwcky 40801

Phone: 502.695, 0468 ext, 106

FaX: 503.695,1024

leray_kocha@fwe. gov
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KENTUCKY DEPARTMENT OF FISH & WILDLIFE RESOURCES
COMMERCE CABINET

Ernie Fletehar #1 Bporterman's Lana George Ward
Gowernar Frankfort, Kentucky 40601 Secrelary
Phone (502) 584-3400

1-800-B58-1640 Dr. Jonathan W. Gassetl
Fax {502) 564-0506 Commissloner
LT
Fu‘ﬂ.uy 8. 2007

Nashville District Corpa of Enginears
Regulstory Branch
Attn: Fioyd Cames
3701 Ball Road

Mashvilla, TH 37214
RE: Pubdic Nobice 07-12

Ciear Mir, Cames:

The Kenlucky Department of Fish and Widite Rascurcas {KDFWR) has reviewed the
Information provided on the above-referanced progect  Aocondingly, we offer the following
comments and recommendatisns

mwmummmhywmmmmummmm
K-Mymmuhﬁ.mwhbﬂﬂmmmmmmm-bmm
mmlammmdﬂwhghﬂtﬁpnﬁmmmmmﬂhmmm.
Kantucky, as submitted. Hmhmmmmmmﬂww
February and cease dredging bﬂtwannhhr:hidewzﬂbptmmlnn hablat, if the
mﬂuwmuwmmnlmmmnmmwhmm
i 0 the alterations.

Thank you for the opportuniy bo review this project. If you have any quastions ar
raguine additional information, pléase contact me at S02-584-7100 axt. 5,

We appreciate the oppartunity to comment.
Sincarely,

Wity HYUW-"E.-_;:& p Cac. "+ o Yy

o Paud Rigter, Wastemn Fisharias District

Hentuckylnbrdieds pirit com j im “ri- An Equal Oppariunily Emploper BMEID
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SPECIAL CONDITIONS

L. A copy of this permit must be availsble at the site. All contractors must be aware of its
conditions and abide by them,

1. The work must be in aceordance with the plans attached to this permit.

3. The permitee shall maintain a2 10" buffer between the area that is to be dredged and the existing
shoreline,

4. The permittee shall conduct all dredging activities between November | and February 28.

5. The work must not interfere with the public’s right to free navigation on navigable waters of the
us.

6. All dredged material from the boat aceess channels shall be placed on the applicant's property
above Elevation 375.0. The dredged material must be properly stabilized, which includes placing
seed, mulch, and hay over the dredged material. In addition, staked hay bales and silt fence shall be
una-iammdlhamntﬁiiltupmrmlr:minmmywwny.

7. The permitee will be advised that the facilities and the watercraft moored to the Gacilities would
be vulnerable to damage and wave wash and pessible collision from passing vessels.

8. The permittee must install and maintain, at their expense, any safety lights and signals prescribed
by the 'S Coast Guard, through regulations or otherwise, on the authonized Facility.

9. The floating plants used to dredge the boat access channels must display proper lights and
signals as required by the current Inland Navigation Rules (INR). For INR information, please
contact: Eighth Coast Guard District, Hille Boggs Federal Building, 501 Magazine Street, New
Orleans, LA 70130, Telephone (504) 589-6277 ar (304) 589-6236

10 The permitee shall notify this office n wriling two weeks before work commences on the
Exeavation.
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Attachment C — Clean Water Certification

Eare FLETCHER ENYIHONMENT AL AND PUBLIC PROTECTION CARBNET Tupazsa I Hul

EAWERH{H. P ARTRIGNT PR ENVIRHREHT AL PROTECTIE ARTRATARY
DIPTSR (IF WATER
14 REnLY Eoan

FRLAKKRILT, KImscsy S0l
www. kentuchy. gov

Jurse 4, 2007

kir. Joha Ofiphant

Kemhecioy Land Partners, LLC
4 Main Street

Cadiz, KY 42211

R Al Mee: T30
Western Shores Subdivision
Activity [0:; ATERA010
Unmamed Tributary of Kentscky Lake
Calloway Connty, Kentusky

Diear hr. Ofiphant;

Thig letler transmits to you & copy of e Geseral Water Quality Cerlification for Natiomwide
Permit #14 for Read Crossings (2002 Naticowide Permit) and Maticewide Permit 834 for Boat Ramps
{ZHT Mationeide Permit). Throagh digcusshons with Mark Cames of the U5, Amry Corps of Engineers
USACE) on May 18, 2007, it was determined that an Individunl Waiee (uaality Certification (W) was
mat neceasary for these aclivities as the USACE had issued a Matlonwide Permit in 2006 for the road
crussing and all conditicns of the 2002 Geseral ‘WO for Mationwide #14 were met. The General WO
for Mationwide Permit 36, which was issued in 2007 after e current Metionwids Permits were cerfified
by the piate, is cortilied without conditions.  Me. Carnes shso indieated on ihis dais thet the proposed
dredging activity was permiltied under Section 10 of the Rivers and Harbors Act of 1899 and iherefore,
dize= not require a WO from the stale

; All I’urlm:_o.l'mq:mrﬂtm an this project mast reference AL Mo, 793700 [ vou should ksve any
questions concerming this letier, phease contsct Ms. Joyoe Fry of my staff, a {502) 564-3410,

Sincerely,

Jenmifer Garland, Supervisor

¥ater Quality Coniflcatian Secilon
Diivisson of Warer

I 6w
Ariaeiunsn

oot Mark Camus, USACE: Mashville District
wTVA, oo James Franklin Hill, 2835-A Enst Wood Street, Paris, TN 15242

Kembacky LUnbeiBad®Sp i cogn w An Eqeal Dppommnicy EBrplogor MUFD
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KentuckyUnbridledSpirit.com

Attachment D — Kentucky Heritage Council Concurrence Letter

COMMERCE CABINET
KENTUCKY HERITAGE COUNCIL

Ernie Fletcher The State Historic Preservation Office George Ward
Governor 300 Washington Street
Frankfort, Kentucky 40601
Phone (502) 564-7005 Donna M. Neary
Fax (502) 564-5820 Executive Director and
www. kentucky.gov State Historic Preservation Officer

September 10, 2007

Mr. John Oliphant

KY Land Partners, LLC
Acquisitions/Development
4 Main Street

Cadiz, Kentucky 42211

Re: A Phase I Archaeological Reconnaissance of Two Small Survey Tracts in the Western
Shores Development Area, Calloway County, Kentucky by Kenneth C. Carstens

Dear Mr. Oliphant:

Thank you for your letter concerning the above referenced project. The survey found no evidence
of prehistoric or early historic occupation in the project area. I concur with the author’s findings. I would
like to take the opportunity to point out that site maps referencing and depicting the project area’s actual
physical topography and location are required rather than the stylized site map presented in this report.
Future reports should correct this oversight.

In accordance with 36CFR Part 800.4(d) of the Advisory Council’s revised regulations our
finding is that there are No Historic Properties Present within the undertaking’s area of potential impact.
Therefore, we have no further comments and TVA’s responsibility to consult with the Kentucky State
Historic Preservation Officer under the Section 106 review process for archaeology on this project is
fulfilled.

Donna M. Neary, Director
Kentucky Heritage Council an
State Historic Preservation Officer

G George Crothers
~Fhiomas Maher

Kenneth Carstens

Kentuckiy™

UNBRIDLED SPIRIT
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