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FINAL ENVIRONMENTAL ASSESSMENT

WASHINGTON COUNTY SERVICE AUTHORITY

REQUEST FOR SECTION 26a APPROVAL TO CONSTRUCT AN INTAKE
IN SOUTH HOLSTON RESERVOIR (TRACT NO. SH 737F)

SOUTH FORK HOLSTON RIVER MILE 72.5R

NEAR THE CONFLUENCE OF THE MIDDLE FORK HOLSTON RIVER
WASHINGTON COUNTY, VIRGINIA

TENNESSEE VALLEY AUTHORITY

NOVEMBER 2006

The Proposed Decision and Need

The Washington County Service Authority (WCSA) proposes to construct a new 12 million
gallon per day (MGD) raw water intake and pump station (intake structure) at South Fork
Holston River Mile (SFHRM) 72.5 right bank (R), about 150 feet upstream of the confluence
of the Middle Fork Holston River (MFHR). See Figure 1. The project would involve
construction of an access road and bridge to access and enter a 40-foot by 50-foot pump
station. The project would affect land owned by the WCSA over which the Tennessee
Valley Authority (TVA) owns the right to flood and prevent certain uses (Tract No. SH
737F). The purpose of the proposed intake is to provide increased withdrawal capacity for
the Washington County Water Treatment Plant in order to meet future municipal water
supply demands. As plans evolved since the early 1990s, WCSA revised its requested
withdrawal, and more details of the current proposal are provided below (see Background
Section).

Construction of the intake structure in the river and access bridge in the floodplain of South
Fork Holston River (SFHR) (South Holston Reservoir) would constitute permanent
obstructions; therefore, approval under Section 26a of the TVA Act is required. TVA must
decide whether or not to approve this project and under what conditions (if any) to issue the
required section 26a permit.

Background

In March 1991, WCSA submitted state and federal permit applications for a new water
supply project. The original proposal was for dual or split system, which included
construction of a new intake at Middle Fork Holston River Mile (MFHRM) 0.1 and a second
one at SFHRM 72.5R. From both of these sources, a total of 12 MGD could be withdrawn.
This project was initially approved by the Virginia Marine Resources Commission (VMRC)
Permit No. 91-0420 in May 1992; however, because of the way the intake was designed
and proposed to be constructed, TVA determined at that time that it would not exercise
Section 26a jurisdiction. TVA also determined that the proposed action did not conflict with
its flowage easement rights on Tract No. SH 737F. Since the original project was not
constructed, the VMRC permit expired on May 31, 1995.
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Figure 1. Approximate Location of the Proposed Washington County Service
Authority Raw Water Intake at South Fork Holston River Mile 72.5R,
Upstream of the Confluence of the Middle Fork Holston River



WCSA eventually submitted another application in August 2003. This proposal was to use
the existing MFHR water treatment plant to treat water from an existing intake near MFHRM
5.0 left bank (L) (upstream and above South Holston Reservoir pool limits) and the
proposed SFHR intake at SFHRM 72.5R (within the South Holston Reservoir summer pool
elevation limits but above winter pool elevation). In addition, WCSA requested that the
maximum allowable withdrawal capacity of the existing MFHR intake be increased from 4.6
MGD to 11.5 MGD. The total withdrawal from either the existing MFHR or the proposed
SFHR intakes would total 12 MGD. However, having such raw water withdrawal capacity
from both rivers would provide enhanced reliability and flexibility depending on flow and
water quality conditions at the time at either site. For reasons explained below, expanded
withdrawal capacity at the existing MFHR site as proposed was viewed as unacceptable.

During the review of the 2003 proposal, WCSA began informal consultation under Section 7
of the Endangered Species Act with the U.S. Fish and Wildlife Service (USFWS). Because
of the potential for adverse impacts from increased withdrawals on federally listed aquatic
species known from the vicinity of the existing intake at the MFHRM 5.0 site, WCSA
submitted a revised application in September 2005. Based on the latest water demand
projections, the maximum daily water demand within Washington County is estimated to be
11.6 MGD by year 2030. This revised application requested construction of a 12 MGD
intake at the SFHRM 72.5 site and eliminated the MFHR site from further consideration.
Raw water from this SFHR source would be treated at WCSA'’s existing water treatment
plant at MFHRM 5.0.

The effects of this current proposal are the focus of this Final Environmental Assessment
(EA), particularly potential project impacts on historical properties. The USACE issued a
Nationwide Permit under section 404 of the Clean Water Act for this revised project
proposal. The USACE has determined that its actions would not affect historic properties
and has categorically excluded its permitting action.

Other Environmental Reviews and Documentation

Other previous actions, or ones currently under consideration in the geographic area, are
as follows. In 1997, TVA issued an EA for the remediation of lead contamination at the
former Appalachian Smelting and Refining Company site on Cave Springs Branch, SFHRM
62.5L, South Holston Reservoir, Sullivan County, Tennessee. The removal action was
conducted in cooperation with the U.S. Environmental Protection Agency and completed in
the fall of 1998. TVA presently has two requests under review, and EAs, in cooperation
with other federal and state agencies, are in progress or are being considered. Laurel
Marina and Yacht Club, located along the right bank at SFHRM 56.5 in Sullivan County,
Tennessee, has proposed to expand its present harbor limits marina facilities. Virginia
Department of Transportation (VDOT) is presently widening a 1-mile segment of U.S.
Highway 58 from Abingdon eastward to Damascus. This project includes crossings of
Fifteen Mile Creek and several other unnamed streams and VDOT has received all the
state and federal permits. The timing of improvements to the remainder of this stretch of
US 58 is unknown.

Alternatives and Comparison

This EA considers three alternatives: (1) No Action, (2) the Proposed Action, and (3) the
Proposed Action with Mitigation. As indicated in the Background Section above, WCSA



has considered various sources and alternative locations of intakes to satisfy Washington
County’s water supply needs over the years.

Under Alternative 1 - No Action, WCSA would continue to rely on its current water sources.
WCSA has determined, however, that these sources will not meet the future water demand
and its ability to increase withdrawal from its existing intakes is limited because of
environmental and other concerns. Not having access to the new water sources would
require purchases from other surrounding utilities, would negatively impact the health and
welfare of residents in the area, would and hamper economic growth throughout
Washington County.

Under Alternative 2, the Proposed Action, a new raw water intake with 12 MGD capacity and
pump station (intake structure) would be constructed at SFHRM 72.5R, about 150 feet
upstream of the confluence of the MFHR (Appendix B of Attachment 1). WCSA would also
construct a road and bridge to access the pump station.

At the intake location, the shallow depth of the river during winter would require the
excavation of the river bottom to create a sump from which water would be pumped. The
intake structure would be located in the reservoir approximately 18 feet from the reservoir
targeted summer pool elevation of 1,729 feet msl. The access bridge to the intake
structure would begin on the shore at about elevation 1,750 feet msl, extend approximately
90 feet into the reservoir, and have a deck elevation of 1,743 feet msl. When the reservoir
is at full pool, the lower portion of three of the access bridge support columns would be
underwater. None of the bridge columns would be submerged during the annual wintertime
reservoir drawdown.

The intake structure would be located in the floodway of the SFHR and, therefore,
susceptible to effects from streamflow carrying rocks, trees, and other debris during flood
events. To mitigate this problem, WCSA would build the back of the intake structure of
steel-reinforced concrete, strong enough to withstand forces from rocks and other debris
that may reasonably be expected during a significant flood event. In addition, the upstream
face of the intake structure would be triangular in shape, which would act to prevent debris
from being trapped on the upstream side. The shape of the upstream side of the intake
structure would also reduce the dynamic forces imposed on the structure by debris in the
water moving past it. The intake structure would be constructed so that its dimensions
would be approximately 40 feet by 50 feet at a maximum. It would be equipped with barrel-
type passive screens (see discussion below). The pumps and electrical equipment would
be located in the intake structure above the 100-year flood elevation.

The proposed intake uptake-flow velocity would be low (0.25 feet per second). Submerged
passive 1-millimeter mesh screens would be located where water could be withdrawn from
at least two levels. Second (upper) tier inlets would be located at elevation 1,719 feet msl.
This allows for withdrawals from the upper water column during summer when bottom
conditions are more likely to be anaerobic. These screens would protrude from the
downstream face of the intake, preventing damage by debris that may be carried by the
stream. Screen cleaning would be accomplished by back flushing with water. Sediment
accumulated on the face of the screens or in the sump outside the wet well would be
periodically flushed back into the river. Occasionally, based on design specifications, small
amounts of sediment from the wet well would be pumped to the water treatment plant for
removal during the treatment process. This should preclude the need for manual cleaning
of the wet well and a subsequent sludge disposal problem.



Under Alternative 3, the Proposed Action with Mitigation, the water intake facility would be
constructed as described above under Alternative 2 and WCSA would implement measures
described in a Memorandum of Agreement (MOA) to mitigate impacts to an archaeological
site in the project area. Terms of this MOA are described below. This alternative would
meet the water supply needs of WCSA, as would Alternative 2, while mitigating the adverse
impacts on cultural resources. Alternative 3 is TVA’s preferred alternative.

TVA believes these alternatives cover a reasonable range of actions that address the
purpose and need for the WCSA project in this setting. Compared to other locations on this
site, constructing the proposed intake structure at the river's edge would require less
excavation and, thus, the area that would have to be excavated for the needed
archaeological investigations would be reduced. Design features for the project minimize
impacts on archaeological resources and more evaluation of avoidance strategy would
occur with initiation of groundwork. Impacts of the proposal on SFHR (and South Holston
Reservoir), TVA’s flowage easement rights, and the 100-year floodplain would also be
minimized. WCSA also proposes to mitigate the effects of its intake on unavoidable
archaeological resources.

Affected Environment and Evaluation of Impacts
Existing Conditions

The WCSA intake would be located at SFHRM 72.5R, about 150 feet upstream of the
confluence of the MFHR. The site lies in southwest Virginia within the Ridge and Valley
Physiographic Province. The province is generally characterized as having steep mixed-
hardwood-forested, northeast to southwest trending ridges with a diversity and abundance
of fish and terrestrial wildlife. The forest and lesser plant communities and wildlife species
in this area are common to the region. The majority of the site is located at the base of a
rolling forested ridge (Figure 1). Broader valleys throughout the area have historically
supported and continue to support a variety of agriculture uses, including cattle production
and cropland. Topography in the area ranges from rolling to hilly with some areas along
the rivers being moderately steep.

The intake would be located in the upper reach of South Holston Reservoir. The width of
the reservoir at full pool at this location is about 320 feet. The TVA reservoir operating
guide projects an annual operating range of elevation 1,729 feet mean sea level (msl) in
summer to approximately 1,708 feet msl in winter.

Construction of the intake would occur within the limits of the SFHR 100-year floodplain.
This generally includes the area lying below elevation 1,737 feet msl. The 500-year flood
elevation at the proposed intake site is 1,742 feet msl. The stream bottom at the site is at
elevation 1,709 feet msl.

Impacts Evaluation

The two action alternatives, Alternatives 2 and 3, have no potential to impact natural
features such as terrestrial or aquatic listed as endangered species; wetlands; prime or
unique farmland; groundwater; or unique or important terrestrial wildlife habitats. With the
exception of minor, insignificant visual effect to the nearby Norfolk and Western Railroad
bridge, part of the Virginia Creeper Trail, potential effects are also not anticipated for
parklands such as state or national forests; trails; greenways; wilderness areas; or scenic
or other ecologically critical areas. No change in transportation or traffic patterns in the




surrounding rural landscape it anticipated. Based upon design features, the access bridge
and intake structure (pump house) would not occupy more than one-third the width of the
SFHR channel and not constitute a hazard to navigation. The intake structure would be
appropriately marked to warn recreational boaters of any underwater hazard. Noise levels
during construction and operations of the facility would not cause a nuisance to any
surrounding residents. Other than normally expected solid waste, no air or land emissions
of pollutants, hazardous waste, or waste requiring special handling and disposal, or
negative social or significantly positive socioeconomic impacts are anticipated.

Construction of the intake would occur within the limits of the SFHR 100-year floodplain.
This generally includes the area lying below elevation 1,737 feet msl. Washington County
is a participant in Federal Emergency Management Agency’s National Flood Insurance
Program (NFIP). The project would be designed to meet the requirements of the NFIP and
all local ordinances. For compliance with Executive Order 11988 (Floodplain
Management), an underwater intake structure is considered a repetitive action that should
result in minor floodplain impacts. In regard to the location of the intake, WCSA has
evaluated alternatives but found no practicable alternative to the proposed floodplain
location. Under Alternatives 2 and 3), anticipated impacts on local flooding and floodplain
values would be insignificant.

The proposed maximum withdrawal rate under Alternatives 2 and 3 (12 MGD) from SFHR
represents 24 percent of the 7Q10 (i.e., the lowest streamflow for seven consecutive days
that would be expected to occur once in 10 years). Given the short distance downstream to
the mouth of the MFHR, this withdrawal rate would only represent 14 percent of the
combined MFHR and SFHR 7Q10 flows (Bohac and Koroa 2004). Under normal flow
conditions, water quantity impacts would likely be minimal, and no reductions in the
assimilative capacity or impacts on aquatic ecosystem functions would be expected. Since
the likelihood of an emergency situation during low flow is small and any required
maintenance at the plants could be scheduled during time periods of normal flow
conditions, it is expected that approval of 12 MGD would have minimal impacts even during
low flow conditions.

By letter dated November 20, 2003, the USFWS indicated that based on the project
description and location, it appears that no impacts to federally listed or proposed species
or designated critical habitat would occur at the SFHR intake. Passive intake screens and
the designed flow-through velocity (pumped water) are not expected to create a risk of
impingement mortality to fish and other aquatic life. However, because the intake design
differs from the standard recommended, the Virginia Department of Game and Inland
Fisheries would require WCSA to monitor the operational impacts of the proposed design
on aquatic life in the SFHR. This commitment is specifically included in the Virginia
Department of Environmental Quality’s (VDEQ) Virginia Water Protection (VWP) Individual
Permit Number 02-1007, C(6), issued on August 2, 2004. Subsequent to issuance of
Permit No. 91-0420 for the original project, which expired on May 31, 1995, VMRC
reaffirmed issuance of Permit No. 02-1007 on November 7, 2005, for the revised proposal.
USACE authorized the project under a conditional Nationwide Permit No. 12, Utility Line
Activities (Permit Number 02-10007-04), on March 30, 2004. WCSA would follow
procedures included in the Virginia Erosion and Sediment Control Handbook, 3" Edition
(Virginia Department of Conservation and Recreation 1992) throughout intake project
construction. These permits contain conditions that require rigorous implementation of
sound engineering and construction best management practices (BMPs) and other
measures to minimize impacts on water quality and aquatic life in SFHR. Silt fence and



earthen berms would be used in disturbed areas above the water level to prevent soil from
entering the river. A temporary cofferdam would be constructed to allow construction of the
intake structure. Geotextiles and riprap would be placed along exposed edges of the
cofferdam to prevent erosion from streamflow. Therefore, impacts on water quality and
aquatic life, even from needed intake back flushing, are expected to be minor during
construction and operation.

Cultural Resources - Cultural resources surveys of the project area identified an
archaeological site 44Wg560, which TVA and the Virginia State Historic Preservation
Officer (SHPO) is eligible for inclusion in the National Register of Historic Places (NRHP),
and a historic railroad trestle which had been previously determined eligible for the NRHP.
TVA, in consultation with the Virginia Department of Historic Resources, have further
determined that construction and operation of the intake as proposed in Alternative 2 would
have an adverse effect on these properties.

Pursuant to 36 Code of Federal Regulations Part 800, TVA, the VA SHPO, and WCSA
have executed an MOA to address the potential impacts on the cultural resources. The
MOA (Attachment 1), signed on November 15, 2006, addresses the federal permitting
agency’s responsibilities under Section 106 of the National Historic Preservation Act. The
project would also have a minor visual effect on the nearby Norfolk & Western Railroad
bridge, locally known as Creeper Trestle and located about 500 feet downstream of the
proposed intake site. The Virginia Creeper Trail, of which the trestle is a part, has been
previously determined eligible for the NRHP by consensus between the VA SHPO and
VDOT. In response to a TVA consultation letter of April 28, 2006, the VA SHPO concurred
in a letter dated May 2, 2006, with TVA’s determination that, with mitigation, the project
would have no adverse effect to historic properties (Attachment 2). This mitigation,
addressed in the MOA, includes the use of appropriately textured and colored construction
materials in the construction of the intake structure, prevention of disturbance to the
existing vegetation between the project and the Virginia Creeper Trail, and the addition of
vegetation of appropriate native species to obscure the new construction from the trail
further (see Attachment 1).

As shown on conceptual plans submitted on September 12, 2005, the access bridge to the
intake structure would potentially affect archaeological site 44Wg560. However, to possibly
reduce its costs, WCSA is considering final redesign plans for the bridge to avoid the site
completely (see VIII. C. Administrative Conditions in the MOA, Attachment 1). If
archaeological site 44Wg560 is unavoidable, mitigation for loss of this site would include
development of a data recovery plan, as described in the attached MOA. This plan,
developed in consultation with TVA, USACE, VA SHPO, EBCI, and VCI, stipulates how the
recovery of archaeological data from site 44Wg560 would be carried out. WCSA would be
responsible for providing all funds necessary for the implementation of the requirements of
this MOA. Upon the WCSA decision to proceed with the project, TVA, together with other
signatories to the MOA, would ensure that the stipulations of the MOA are implemented
such that the effects of the intake construction on archaeological resources are minimized.

WCSA participated in the consultation and has been invited to be a signatory to this MOA.
Other participants in the consultation include the EBCI, the VCI, and the Advisory Council
on Historic Preservation. The EBCI and VCI have been invited to concur in this MOA,
which provides for specific plan components, plan review, plan management, treatment of
any human remains, curation of archaeological materials, handling of other unexpected
discoveries, limits of construction impacts, scheduling, and administration.



Potential for Cumulative Effects

The United States Geological Survey, in cooperation with TVA, has recently published an
analysis of water use in the Tennessee River watershed (Hutson et al. 2004). The report
analyzes in-stream and off-stream water withdrawals and returns for 2000 and makes
projections for 2030. The Tennessee River watershed ranks first in the nation in average
daily water withdrawals per square mile; however, the watershed ranks lowest in the nation
for consumptive loss (water that isn’t returned to the river system).

Washington County presently supplies water from two groundwater sources located south
of SFHR and from one surface water intake on the MFHR. Peak-day demand from this
existing, upstream surface water intake in 2000 is estimated to be about 14 percent of the
7Q10 and could rise to 15 percent by 2030. As described above, the requested withdrawal
rate of 12 MGD from SFHR would represent about 14 percent of the combined MFHR and
SFHR combined 7Q10 flows. During normal and low flow conditions, water quantity
impacts are expected to be minimal. Presently, water withdrawals in Smyth, Washington,
and Scott Counties, Virginia, total some 11.334 MGD from both surface water (North,
Middle, and South Forks of the Holston River) and groundwater (including springs) sources.
Areas served include Big Moccasin Creek, Gate City, Adwolf, Chilhowie, Marion, and
Saltville. Growth in this largely rural area is expected to be minimal, and the 2030 projected
demand is only 12.232 MGD or a 0.898 MGD increase (Bohac and Koroa 2004). Bristol,
Virginia, withdraws raw water, approximately 4.12 MGD, from South Holston Reservoir
(SFHR) some 3.5 miles (approximately SFHRM 69.1) downstream of the proposed WCSA
intake. No new withdrawal projects in these counties are currently foreseen. The vast
majority of this water, after treatment, would be returned to the Tennessee River. Because
aquatic ecological effects of this new SFHR intake would be monitored and TVA and VDEQ
are restricting the withdrawal, requiring reporting, prohibiting transferring water outside the
river basin, requiring permit renewal in 15 years, and reevaluating this renewal in light of
other requests received and likely conditionally approved in the future, TVA expects
cumulative impacts of these withdrawals in the headwater streams to be minor.

After obtaining necessary state and federal permits, VDOT is presently working to widen
the first 1-mile stretch of U.S. Highway 58 from Abingdon eastward to Damascus upstream
of the proposed intake. However, because of lack of funding, VDOT does not presently
foresee completion of the remainder of the project. TVA, USACE, VDEQ, and VMRC have
reviewed and would continue to review projects in this area and, as appropriate, require
mitigation to avoid or minimize their individual and cumulative environmental impacts.

Permit Conditions and Mitigation

TVA, in consultation with the VA SHPO, EBCI, and VCI, has prepared a final MOA, signed
on November 15, 2006, that addresses responsibilities for implementing mitigation
measures to compensate for unavoidable adverse impacts from intake structure
construction and satisfies TVA'’s responsibilities under Section 106 of the National Historic
Preservation Act (Attachment 1). This MOA stipulates how the recovery of archaeological
data from site 44Wg560 would be carried out. WCSA would comply with all stipulations in
the MOA, including the provisions to minimize the visual effect on the Virginia Creeper Trall
(see Attachment 2). Further, the Section 26a permit would require WSCA to implement the
requirements of the MOA.

WCSA would design the project to meet the requirements of the NFIP and all local
floodplain ordinances. As stated in the VWP permit, WCSA would monitor the operational



impacts of the intake on aquatic life in the SFHR. WCSA would implement BMPs and other
measures included in its VMRC and USACE permits as well as comply with standard and
general conditions of its TVA Section 26a permit. WCSA would follow procedures included
in the Virginia Erosion and Sediment Control Handbook, 3" Edition (Virginia Department of
Conservation and Recreation 1992) throughout intake project construction to minimize
impacts on water quality and aquatic life in SFHR.

The TVA Section 26a approval would require WCSA to adhere to special conditions and
requirements including a maximum peak daily withdrawal rate (12 MGD), annual usage
reporting, and a prohibition against sale or transfer of water from this source outside the
existing utility service territory. The Section 26a permit would expire at the end of 15 years
from the date of its issuance.

Public Review

On August 2, 2002, a public notice (No. 02-1007-04) was issued by USACE on its behalf as
well as on behalf of TVA and regulatory agencies of the Commonwealth of Virginia. This
notice described the original WCSA proposal, which, at the time, called for intakes at both
the MFHR and SFHR sites. Comments from one federal and two state agencies were
received in response to this notice. USACE received objections from VDEQ and the
Virginia Department of Game and Inland Fisheries, and the USFWS requested formal
consultation on the project due to the presence of endangered and threatened species in
the MFHR. However, the proposed actions at the MFHR site have been dropped from the
WCSA proposal, and sufficient project redesign and mitigation have been incorporated into
the SFHR project to resolve all objections.

A VDEQ public notice appeared in the Bristol Herald Courier on Thursday, June 24, 2004,
announcing WCSA's intent to seek and obtain a VWP Individual Permit for the proposed
intake. The notice announced the State Water Control Board’s tentative proposal to issue
the permit for 12 MGD from SFHR for municipal water supply purposes subject to certain
conditions that limit the volume of water that can be withdrawn and require conservation
during drought emergencies. No comments from the public at large were received.
Conditional VWP Individual Permit Number 02-1007 was subsequently issued on August 2,
2004, and comments from other agencies were considered in this decision.

WCSA submitted another revised application in September 2005 reflecting final design
plans and recommendations of all permitting authorities. Conditional permits from VDEQ
and VMRC have been issued consistent with the revised project proposal.



TVA Preparers
Charles E. Bohac, Specialist, Water Supply, River Operations

Stanford E. Davis, Senior Specialist, Environmental Stewardship & Policy

Frank B. Edmondson, Holston-Cherokee-Douglas Watershed Team Supervisor,
Environmental Stewardship & Policy

Danny E. Olinger, Archaeologist, Cultural Resources, Environmental Stewardship & Policy
Anne W. Patrick, Land Use Representative, Environmental Stewardship & Policy
T. Margueritte Wilson, Environmental Scientist, Environmental Stewardship & Policy

Agencies and Others Consulted

Advisory Council on Historic Preservation

U.S. Army Corps of Engineer, Norfolk District

U.S. Fish and Wildlife Service

Virginia Department of Conservation and Recreation

Virginia Department of Environmental Quality

Virginia Department of Game and Inland Fisheries

Virginia Department of Historic Resources, State Historic Preservation Office
Virginia Marine Resources Commission

Washington County Service Authority

10



References

Bohac, C. E., and C. M. Koroa. 2004. Tennessee Valley Water Supply Inventory and
Needs Analysis. Knoxville: Tennessee Valley Authority, River Operations,
Navigation and Hydraulic Engineering (November 2004).

Hutson, S. S., C. M. Koroa, and C. M/ Murphree. 2004. Estimated Use of Water in the
Tennessee River Watershed in 2000 and Projections of Water Use to 2030. U. S.
Geological Survey Water-resources Investigations Report 03-4302, prepared in
cooperation with Tennessee Valley Authority, Nashville, TN

Tennessee Valley Authority. 1997. Final Environmental Assessment — Removal of Battery
Casings From Appalachian Smelting and Refining Company Site, South Holston
Reservoir, Tennessee. Norris: TVA (September 1997).

Virginia Department of Conservation and Recreation. 1992. Virginia Erosion and Sediment
Control Handbook (3™ Edition), Richmond, VA.

Attachments

1. Memorandum of Agreement Among Tennessee Valley Authority, U.S. Army Corps
of Engineers, and the Virginia State Historic Preservation Officer, in Consultation
With Washington County Service Authority, for Construction of a Water Intake at
South Fork Holston River Mile 72.5R, Washington County, Virginia, Signed on
November 15, 2006

2. Commonwealth of Virginia, Department of Historic Resources, Letter of May 2,
2006, From Joanna Wilson to J. Bennett Graham, Response to TVA Consultation
Letter Dated April 28, 2006, Raw Water Intake — South Fork Holston River —
Department of Historic Resources File No. 2004-0524

11






Attachment 1

Memorandum of Agreement Among Tennessee Valley Authority,
U.S. Army Corps of Engineers, and the Virginia State Historic Preservation Officer,
in Consultation With Washington County Service Authority,
for Construction of a Water Intake at South Fork Holston River Mile 72.5R,
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MOA, Page | of 9
WCSA Water Intake, Washingion Co., VA

MEMORANDUM OF AGREEMENT
AMONG THE TENNESSEE VALLEY ALTHORITY,
THE U.5, ARMY CORPS OF ENGINEERS,
AND THE VIRGINIA STATE HISTORIC PRESERVATION OFFICER,
RECARDING THE CONSTRUCTION OF THE SOUTH FORK HOLSTON RIVER
RAW WATER INTAKE FACILITY

WHEREAS, the Tenneszee Valley Autkonty {TVA), pursuanrl o Section 2ea of the TVA Ao,
proposes L issue o permil o the Washington County Serviee Authoriny {WCSA) for the construc-
tion of the South Fork Helston River raw water intake facility (the Project); and

WHEREAS. the U5, Army Corps of Engineers (USACE), pursuant to Section 404 of the Clean
Water Act, proposes 1o issuc a permit to the WCSA for the Project; and

WHEREAS, TVA has been designated the lead Fedemal agency for the Project pursuant to 36
CFR Pant 800.2{a)(2); and

WHEREAS, TVA has establizhed the Project's area of potential effect (APFE), az defined at 36
CTR Parl 800 16{d). to be the excavation arca for ihe intake pipe, the pumping station, and any
olher ground disturbance associated with the intoke structure; nnd

WHEREAS, TV A has determined that the Project will have an adverse effect on achacological
site +4Wgstd as desenbed in the repont "Phase [ Cultural Resousces Survey for a Raw Water In-
take Facility in Washington County, Virginia®, propared by Big Blue Archocological Hesearch,
Ine.. and dated August 2004, and

WHEREAS, TVA and the YVirginia Stase Historic Preservauoa Officer (SHPCY have agreed that

site 44W sl meets the criteria for inclusion in the National Register of Historic Places (NRHP),
amd

WHEREAS, TVA and the SHFD agree that the Project will have an eilect on the Viruma
Creeper Trail, a property determined eligible for the NRITP, and

WHEREAS, WCSA has determined that allemative sites for the Project are nol economically or
logatically feasible; and

WHEREAS, WCSA will be responsible for all costs asseciated with the implementation of this
aprecment; and

WHEREAS, pursuant to 36 CFR Pan 800.6(cH2)} WCSA participated in the consultation and has
been invited Lo be a signatory in this Memaorandum of Agreement (MOA); and

WHEREAS, pursuant io 36 CFR Part 800 6(c)?) the Easler Band of Cherokee Indians (EBCI)
panticipated in the consulation and has been invited 1o coneur in this MOA; and

WHEREAS, pursuant to 36 CFR Pant 8060.6(c)(3) the Virginia Council on Indians (VCT) parici-
pated in the consultation and has been invited to concur in this MOA; and

WHEREAS, the Advisory Council on Historic Preservation (Council) participated in the consul-
Lt
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MOA, Page 2 of 9
WOSA Warter Intake, Washington Co., VA

NOW, THEREFORE, TVA, USACE, and the SHPO agree that upon WICSA'S decision 10 pri-
cend with the Project, TV A shall ensure that the following stipulations are implemented i order
B take ot account the effects of the Project on site 44W 560 and the Virginia Creeper Trail, and
that these stipulations shall povern the Project and all of its paris until this MOA expines or 15
terminated.

STIPULATIONS
T A shall ensure that the followmg stpulations ans in.:lr-.-p:-nm:.i:
I. BEYELOPMENT OF DATA RECOVERY PLAN

WCSA shall develop a data pecovery plan (the Plan) in consultation with TVA, USACE, the
SHPO, ERCL, and VI for the recovery of archeological data from site 29Wgdhll. WOUSA shall
ensure that the Plan iz consisient with the Secretasy of the Imerior’s Standards and Guidelings for
Archaeslopical Documentation (48 FR 44734-37) and shall gonsider and address the Council®s
publication, Treatment of Archacological Properties (Advisory Council on Historie Preservation,
[drafi] 1980% All data recovery will be carmed out in a manner consistent with the Plan. WSA
shall ensure thal the Plan deseribes and justifies the studies to be earmed out, incloding bul not
Limmited 1o:

A, The propenty, properics, or portions of propertics where dals recovery s 1o be earmied oul,

B. Any propery, properties, of portions of properties that will be destroved withour data re-
covery,

i, The resulls of previous research relevand (o the Praject;

D. Research problems or questions to be addressed with an explanation of their relevance and
Impanancs;

E. The field and laboratory anabysis methods to be used, along with an explanation of how
ihey apply to ithe propeny in guestion and how they will address the above rescarch needs;

F. Explicit provisions for disseminating the rescarch findings to professional peers in a timely
manner;

Ci. Arrangemems for presenting findings to the public and other inferested paniics that have
vesied interesis in the results;

H. The euration of recovered materials and records resulting from the data recovery in accor-
dance with 36 CFR Pan 79, including temporary and permanent reposiloncs;

1. Procedures for evaluasting ard wreating discoveries of unexpected remains or mewly idemt
fied archaealogical resources during the course of the Project, including required consultation
with ather parties; and

1. & timeline for the feld and [aborsiory analyscs, compleling a technical repost on the inves-

tigation, disseminating the findings to professional peers, and presenting interpretive docu-
ments or otler interpretive media 10 the public,
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II. DATA RECOVERY PFLAN REVIEW AND IMPLEMENTATION

WCSA shall submdl the Plan to the TVA and SHPO for review and approval. TV A shall also pro-
vide a copy of the Plan to each concurring party for review and comment. TVA shall ensure that
all comments submitted within thirty (30) davs of receipt of the plan are addressed in the final
doseummienl.

A. Unless any signatory objects within thirty (30) days of recaipt of the Plan, TVA shall en-
sure that the Plan is implemented by WCSA prior 1o and in coordination with those project
aetivities thas will result in ground-diswrbance at archaeological site 44Wg560.

B. If any signatory objects to the Plan within thirty (30) days of receipt of the Plan, TVA
shall consult with the objecting party and other consulting parties to resolve the objection
arml, Taving resolved the objection, shall implement the Plan subject to whatever modilca-
oz resull from resolulion of the oljection.

O I TV A determines that the objection cannot be resolved; TV A shall comply with Stipula-
Lioms TX.E.

Il MANAGEMENT OF DATA RECOVERY FLAN
Development and execution of the Plan shall ensure WICSA's campliance with the following:

A_ The Plan is developed and shall be implemented by or under the diredt supervision of a
PETA0N, OF Persons, mectng at o minimam he Secretary of the Interior’s Historic Preservation
Erolcssional Qualifications Stundards for prefustoric archaeologist.

B. Adequate time and money to carry out all aspocts of the Plan are provided, and that all par-
tigs consultad in the development of the Plan are kept informed of the status of its implemsea-
tatiomn;

C. Al archeological studies, resuliing from this Memorandum, including data recovery
plan(s), shall be consistent with the Secrerary of the fnferior s Standards and Cruidelines for
Archeological Documentation (48 FR 4434.37), the Director’s Order 28, Technical Guicde-
lines, and the SHPO s Geidelines for Condiecring Cultural Resource Survey in Mirginia;  Ad-
ditional Guidanee for the Implementation af the Federal Standurdy Entitled Archaeolugy and
Hivtorie Freservation:  Secvetary of the Interior s Standavds and Guidelines (48 FR 44742,
September 29, 19831 1999, rev. 2000, and shall take into account the Council’s publications,
Consulitng Abont Archeology Under Section 706 (19%90) and Recommended Approach for
Congultarion on Recovery of Significant information from Archeologicol Siees (1999).

[, Draft final archasological reports resulting from the data recovery will be submitted o
TVA, the SHFC and olher consulting parties for review and comment, and final repons are
provided 1o TVA, the SHPO and other consubing partics. Two copies of both the fimal ard
draft reporis shall be provided to the SHPO in accordance with the SHPOFs guidelines refier-
eneed i shpalation IILC,

E. TVA, the SHPO and other consulting parties shell be afforded thirty davs (307 1o review
and comment on any archavological reports suhmitted as compliance with this agreement.
TVA shall ensure that all comments submitted within thiny (30) duys of receipt of the draft
document are considered in preparing the final document;
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F. Al technical reports prepared pursuant to this agreement will be consistent with the federal
siandards entitled Archeslory and Histore Freservation: Secretory of the Inferioe s San-
dardy and (widelines (48 FR 4471644742, September 29, 1983) and the Gedelfines for Pre-
parine fdentification and Evaluarion Reports for Xubmission Pursuant fo Xections Fi6 and
FE0, Natieral Histaric Preservation Ace, es well gs SEPOs Guedelines for Canduwcting Cul
traral Rosopreee Seevey in Firgieig (rew, 2001 );

(5. Provizion for special oversight, including professional peer review in the event that un-
wsual or comples isswucs arise during the process of developrment andfor execuwtion of the Plan;

H. Comsuliation with TV A, the SHPO and other consulting parties to ensure there are no wn-
resolved issues concerning e recovery of significant information witly any Indizn tribe that
may attech religicas and culural significance w ke affected archacological property.

IV, TREATMEXNT OF HUMAN REMAINS

Should human remains be encounterad during the implemenmation of the Plan, all ground disiurb-
inmg aetivities in the vicinity of the human remains will be ceased immediastely. TV A Culvwral He-
sources stalf will be immediately notified. WOSA shall ensure thol human skeletal remains and
pEsociated funerary objecls encountered dunng the course of actions taken as a result of this
agreement shall be treated in accordance with the Regulabions Goverming Permuts for the A
clhuenlopical Bemoval of Human Remuns (Virginia Register 390-00 -02) promuoleated under the
Code af Virgimia (10.1-2306), et seq., Virgimio Antiquitics Act). The applicant will obtain a per-
it freen the SHPCY for the remoea] of buman remains in secordance with the repulmions stated
gbove. The preferred trestment of Native American human remains and ossociated funcrary ob-
Jeets 15 preservaton i place. [ preservation in place s not feasible, i addinon 1o adherence o
Virgimia state low cited above, such remains will be tmeated in accordance with the Eastern Band
of Cherokes Indians” Treggment Guidkdines for Hunun Remins and Funerary Ohjects { Appendix
At thas Agrecment,

V. CURATION

All archacnlepical maicnals and appropnate ficld amd rescarch notes, maps, drawing and photo-
graphic reconds collected as par of this project {with the exception of human skeletal remains)
will be cared for i a sepository approved by ihe SHPC amd 10 acoordance with the requirements
in M CFR 79, Cwration of Federally Chned and Adminiztered Archenlogical Collections. All
such items will be made available vo sducational instinations and individual sclaolars for approgr-
ate exhibit and'or research under the operating policies of the selected repository.

VL UNEXPECTED DISCOVERIES

Ao In the event that previously umdentified archaeological resources are discovered during
ground disturbing activities within the area of potential effect, WOUSA will immediately halt
all construction work invalving subsurface disturbance in the area of the resource and in the

surrcunding area wihere further subsurface resources Gin ressonably be expected o occur and
immadintely noufy TV A and the SHPO of ihe discovery,

B TV A and the SHPD, or an archasologist approved by them, will immediately inspect the

work site and delermine the arca and naiwre of the affected archacological resource. Con-
struction work may then contime in the area outside the archasological resource as defined
by TV A and the SHIMD, or their desipnated representative.
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. Within five (5} working days of the onginal notification of discovery, TVA, in consulta-
tion with the SHPO, will determine the National Register eligibility of the resource.

I3, If the resource is determined eligible for the National Register, WUSA shall prepare a
plan for its avoidance, protection, or recovery of information. TVA and SHP( shall approve
such plan, pnior to implementation.

E. Work in the affected area shall not proceed unlil eather:

1. The development and implementation of appropriate data recovery or olher recoms
mcnded mitigation procedures, or

2. The desermination is made that the located resources are not eligible for nclusion on
the Mational Reyister,

F. Any disputes over the evaluation or treatmenl of previously unidentified resources
will be resolved as provided in the section of this Memorandum entitled Administra-
tive Comditions (IX.E).

VIL LIMITING CONSTRUCTION IMPACTS

WCSA shall ensure that construction of the Project is carried out in secordance with the concept
design of the proposed raw water intake facility dated September 12, 2005, and attached hereto as
Appendix A, and that consiruciion warkers are clearly informed that all construction is 1o be lim-
ited o the area delineated in that drawing. Additionally, WCSA shall ensure that the following
measures are implemented to protect portions of site 44W{(E36{ that may be indirectly affected by
constrsclion:

1. Filter fabric and a minimum of six (6) inches of rock Al should be applied to the
ground surface to minimize disturbance caused by construction machinery,

2. Filter fabric should cover ground surfece (o be used for temporary storage of soil; and

1. Any trees 1o be removed from the site area should be cul at ground surface with rool
systems left undisturbed,

VI REDUCTION OF VISUAL EFFECTS ON THE VIRGINIA CREEFER TRAIL

WCSA zhall ensure that the project is curried vut according to the following conditions so that
visual effects on the Virginia Crecper Trail are minimized:

1. Appropriately texiured and colored construcltion materials, subject to approval by
TV A and the SHPO, will be employed to blend the project into the pastoral setting:

2. To the extent feasible, existing vegemation between the project and the Virginia
Creeper Trail will nat be distwrbed; and

1, To the extent feasible, additional vepelation of appropriate native species will be
planted to further obscure the new construction fram the Tral.
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IX. ADMINISTRATIVE CONDITIONS

A IF Stipulations -V have nod been implemented wilhin Fous (4] vears, Lhis agreement shall
be considered null and void, unless the signmones have agresd in writing a5 provicded i
Paragraph [X. 13 below 1o an extension for corrying out its termes.  1F no agreement is reached
on an cxiension at the end of this four-vear penod, TVA, USACE, the STPO, and olher con-
sulting parties will resume consultation purseant o 36 CFR Part S0,

B. If Stupulations 1-V1T have not been implemented within two (2) years from the date of this
agrecment’s execution, the signartories shall review the agreement to determine whether the
apresement should ba extended. If an exenzion iz deemed necessary, TVA, USACE, he
SHPO, and olher consulling panies will consult in accordance with 36 CFR Part 8040.5{c) to
make approprigie revisions 1o the agresment,

O, I e WOSA elects o implement a final design odher than the concept design dated Sep-
tember 12, 2005 (Appendix B to this Agreement) and il the final design, as approved by
TVA, and with the concurrence of the SHPO, avoids all growrd dissurbances within the de-
hned himuts of Site 49WgSe0, the WCSA will be excrmpt [room the requirements of Stipula-
ligrs 1Y,

[, The signatories 1o this aprecment may agree 1o amend the terms of the agreement. Such
amendment shall be effoctive upon the signatures of all signsory paries 1o thas agreement,
which shall be appended to the agreemen! 28 an attachment.

E. Should any signatory object regarding any aclion carried out or proposed with respect 1o
the undentaking coverad by this agreement or 1o implementation of this agreement, TV A shall
consult with the objecting pary 1o resolve the objection.  1If T A determines thal the objec-
tion cannol be resolved, TVA shall request the further comments of the Council.  Within
thirty {30} days after receipt of all pertinent documentation, the Counell shall exercise one of
the following oplions:

1. Advise TV A that the Coundl eoncurs wilh TV A s proposed response 1o (ke abjection,
whereupon TV A will respond 1o the objection accordingly; or

2. Prowide TV A with recommeendations, which TV A shall fake into aceount in reaching
a final decision reparding its sesponse to the ohjection; or

F. Should the Council mol exercise one of the above options within thirty (30 davs after re-
ceipt of all pertinent documentation, TV A may assume the Council's concwmence in ils pros
posed response o the obpection. Any Council comment provided in response 1o such a ne-
quest will be faken into aceount by TV A in accordance with 36 CFE Part B00 with releréice
only to the subject of the dispute; TVA®s responsibility to carry oul all sctions under this
agreement that are not the subjects of the dispuate will remain unchanged.

G. 1f any signatory to this agreement determines that the terms of the agreement cannot be
carried oul, the signatories shall consult to seek an amendment ta the agreement. If the agree-
ment is ned amended, any signetory may terminote e agreement. TV A shall either execute a
new agreement with the signatories pursuant to 36 CFR Pan B0006(cK ) or request the com-
ments of the Council pursuant to 36 CTFR Pant 800, 7(a)

20



MOA, Page 7 of 9
WOCSA Water Intake, Washington Co., VA

H. A1 any time during implementation of the measures stipulated in this agrecment, should
an objection pertaining 1o this agreement be raised by a member of the public, the TVA shall
notily the signatories to this agreement and take the objection mto account, consulting with
the objector and, should the objector so request, with any of the signatories to this agreement
1o resolve the objection,
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EXECUTION OF MEMORANDUM OF AGREEMENT

Execution of this Memorpsium of Agreement by TVA, the USACE, and the SHPO and ats sub-
missiom W the Counell in acecordanes with 36 CFR S00.6(B)([Wivy shall, pursuant w 36 CFR
BOLGe), be considersd an agreement with the Cownctl for the purposes of Bection 1T0(1) of the
MHFA. Fxceution and submission of this Memorandum, and implementation of its temms evi-
dence thot the TVA kas, in accordonce with Secion 106 of the Natioma] Histone Preservalion
Act, taken inlo account (he effects of the Project on Histonic Properties and afforded the Council
A1 OpPOrTLnILY [0 comimenl,

SICNATORIES:

Dl z .é ﬁ‘f

LS. ARMY CORPS OF ENGINEERS

By: S : Date:
[ ]
THIE U[I{E_XM-__EI&_T_E_HIE-THRTE PREESERVATION OFFICER

[Kathleen S, Kilpatrick, Director]

INVITED SIGNATORIES:

WASHINGTON COUNTY SERVICE AUTHORITY

u,-:ﬁ Z—-‘Q— Af I3ate: :.i"fm; al

| Beminr . . CoaneT] jATv-t GEnPRBE A A BT
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CONCURRENCE BY (THERS:
THE EASTERN BAND OF CHEROKEE INDIANS

are:

By _ .

( 1

THE VIEGINIA COLUNCIE ON INDIANS

Fl.z,r %"ﬁ M—ﬂ‘\—/ D Hr-:.l siiﬂﬂﬁ

DEammA  SCAdcddm
FlRokram™ ST LT
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Appendix A

EBCI Treatment Guidelines for Human Remains and Funerary Objects
(Survey, Excavation, Laboratory/Analysis, and Curation Guidelines)

[t is the wish of the EBCI that whenever possible, human interments be left in situ,
unstudied, and protected from current and future distarbance. However, when these
paramcicrs cannet be met, the following guidance shall apply:

Archeological Surveys: The EBCY requests that in the event human remsing, funerasy objects,
sacred abjects, or ohjects of culiuml patrimony are encounterad. ne photographs of suc items be
taken, Detailed drawings are permissible, however,

Excavations: The EBCI requests that in the eve human remains, funerary objects, sacred
ohijects, or objects of culteral patfimony are encountered, no photographs of such items be aken.
Derailed drawings are permissible, however. Also, if after consultation with the SHPO and
culturally alfiliaed, federally recopnized tribes, the lead apency determines thal the excavalion of
these items is required, the EBCI requesis that only the lead archaeologist and a physical
anthropolosist participate in the removal of these items. The EBCI also reguests that, in the case
of full excavation of human remains, the entire bunal mainx be removed and cursled Tor [uture
reburial. Lastly, EBCI regquests to be sent the proposals wnd resewrch designs thay will be
provided 1o the SHPO and Siate Archacologiz for review and approval prior to the initistion of
any sacavation aclivitics,

Laboratory Trestmenat/ Analysis: The ERCI requess that any human remains, funerary objects,
sacred ﬂhms,, and/or nhjms of cultursl [mlri'm-m'l}' mal be unnecessanly washed or cleaned, and
that only dry brushing be consistently used. Again, we request that no photographs be taken of
such ohjects for documentation or curation purposes, however detziled drawings are acceptable.
Furthermore, n terms of human remains, we require (hal no destructive analyses be pernutted,
and we would like w0 have discussions and agreements about the kind of analyses, if any, that will
be permitted.

Curatlon: The EBCT requests that in all cases where it 15 remotely feasible, thal human rensins,
aseociated funerary objects, and (e burial matnx be stored wgether. Furthermore, we ask that
these type of objects, as well az zacred objects and objects of cultural patrimony, be removed
from public viewing or public handling and that rescarchers not automatically be granted access
o such items, Research reguests should be submitted (o the EBCT Culral Resources office in
the event someone wishes to study such 1tems,

Avoidance/Preservation in Place/Excavation/Reburial; Remember, our preference is always
avoidance/preservation in place. Unless there are very good reasons as 1o why this is not
possible, we will not immedisely enter into discussions of excavation, removal, study, reburial,
ete. That being said, if remains must be moved, i is always our preference that they be out of the
ground tor only as bong as it 1akes o move them to their new resting place. which should be as
close to the original resting place as possible (within line of sight). Sometimes, we do allow
minimal st5dy of the remaing, especially if it can be done with the remains in site, 1 longer study
iz needed, we prefer a field lab to sending them off some distance 1o be studied in a lab. The
bottorn line is that the less time they are exposed (o the air, the better it is for the people involved
and the Tribe, If reburial is the only option, the most clTicienmttime sensitive reburial process s
preferred. Also, capping of the burials is not typically problematic, especially il there is ample
fill dhint between the individual and the foregn capping malenal,
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Attachment 2

Commonwealth of Virginia, Department of Historic Resources,
Letter of May 2, 2006, From Joanna Wilson to J. Bennett Graham
Response to TVA Consultation Letter Dated April 28, 2006,
Raw Water Intake — South Fork Holston River -
Department of Historic Resources File No. 2004-0524
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COMMONWEALTH of VIRGINIA

- Prascom By, Department of Historic Resources smbileon 5. K fprick
iy of Hatoal e es B vy a_a » o
2801 Kensington Avemes, Richmond, Vieginia 23221

Tk (RO 34T 23
1§y 38T 000
T (R0 b AR 7- T8

wwa W LnpTeL g

May 2, 2006

Mr. 1. Bennett Graham
Tennessee Valley Authority
400 W. Summit Hill Drive
Knoxville, TN 37902-1401)

Re:  Raw Water Intake — South Fork Holston River
DHR File # 2004-0524

Dear Mr. Graham:

We have reccived additional information pursuant to our review of the above referenced
project.  Our staff has completed the review of the materials submitted. Based upon the
information provided we concur with your recommendation of ne adverse effect to historic
properties. To assist in avoiding visual effects, we concur with the proposal to use
appropriate materials and colors, and also ask that additional vegetative screening be planted
1o further ohscure the new construction.

If you have any questions about the Scction 106 review process or our comments, please
call me at (804) 367-2323, Ext. 140,

Sincerely,

P

INO L ‘\__?m_....":.,m_.. a

Jﬁi'mna Wilson, Archaeologist
Office of Review and Compliance
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