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TENNESSEE DEPARTMENT OF ENVIRONMENT & CONSERVATION
Division of Water Pollutiors Cortrol
401 Chureh Street
Tth Floor, L & C Building
Mashville, TN 37243-1534

£401 Water Quality Certification
State of Tennessee Aquatic Resource Alteration Permit
Joint Public Notice 03.10 '
NRE File # 02,454, ACOE#20020 1957
TDOT Project #46045.1201-04

Pursuant to §401 of the Federal Clean Water Act (33 U.8.C. §1341), the State of Tennesses
is requtired {o certify whather the activity desceribed below will viclate applicable water quality
standards, Accordingly, the Division of Water Pollution Control requires reasonable
assurance that the activity will not violate provisions of The Tennessee Watgr Qualtty Conirol
Act of 1877 (T.C.A, § 69-3-101 et seq.} or of §§ 301, 302, 3C3, 308 or 307 of the Federal
Clean Water Act. .

Subject 1o conformance with approved plans, specifications, and other information
submitted in support of the referenced application, the State of Tennessee hereby
certifies the proposed activity pursuant fo 33 U.8.C.§1341. This ghall serve as
authorization pursuant fo T.C.A. § 63-3-101 et. seq.

AUTHORIZATION IS HEREBY GRANTEDR TO:
Mr. John Hewitt, P.E

G, E Manager, Environmental Permils Section
Tennessees Deparirment of Transportaiion
Environmental Planning & Permiis Division

Suite 900 JK Poik Building

505 Deaderick Street

Nashville, TN 37243-0338

PROJECT DESCRIPTION: TOOT will widen 4.85 miles of State Route 91 along the existing
alignment for public use from North of Weat Main Street (SR 34/8R §7 to North of Cole Springs
Road (Wills Road} in Mountain Cily, Johnson County, TN. The construction will consist of four (127
lanes. Construction involves the loss of 4016' of stream due to encapsulation within cutverts,
channel changes and stream ioss. Construction algo ingludes the permanent filling of 1.38 acres of
wellands and {emporary impacts t0 0.08 acres of wetlands for construction and haul roads. Specific
activities affecting aquatic resources are included in Table 1 attached:

LOCATION: State Route 91 From US-421 (SR34-67) To North of Cole Springs Road, Johnson
County, TN, Johnson Hollow Branch, Wills Branch, and Drystone Branch Watersheds and
sssociated wetlands, :

TDOT PROJECTH 46045-1201-04

EFFECTIVE DATE: August 7, 2003

EXPIRATION DATE: August 7, 2008
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SPECIAL CONDITIONS:

The work shail be accomplished in conformance with the approved plans, specifications,
data and other information submitted in support of the above application and the limitations,
requiremenis, and condilions set forth herein.

1)

8)

7)

Mitigation/Stream Relocations: The mitigation for stream channel changes during
corstruetion of State Route 91 will include the replacement of canopy by the planting of native
tress as shown in the previously submitted permit sketches. These frees are {0 be a minimum
of 1.5" 2" caliper, balled and burlapped specimens, These larger trees will b planted in a
gingle staggered row on 20° centers. Thase trees will also be planted in the refocsted areas
where presently minimal {0 no cancpy exists to provide a befter buffer and canopy along the
relocated stream lengths as shown in the plans.

No substitutions will be accepted for any of lhese tree species without written permission of
the Ervironmental Planning and Permits Divigion. No cultivars for any of these species will be
accepted, All pianted trees and shrubs shell have achieved & minimum 80% survival rate, as
compared 10 the initial number planied, by the end of first two years after planting. f the 80%
survivai rale is not met, the replacement of tfrees will be implemented at the end of the 2 vears
in prder 10 achigve the 80% survival rate.

Relocated Stream Construction: The morphology and geometry of the impacted channel
sactions wit algo be approximated in the relocated channel sections as closely as possible
with regard to the existing available right —of ~way, and or topography along the project
alignment.

Culvert bottoms shall be placed below the surface of the stream substiate, as open —bottom
culverts are not feasible due 10 2 lack of bedrock substrate presend af this site.

Mitigation/Wetland Losses: TDOT will mitigate the 1.38 acres of permanent wetfand loss by
debiting 2.76 acres from available credits at the Shady Valley Wetland Miligafion Bank. The
farmporary impact to 0.08 acres of wetlands will be mitigated by refuring the aress to their
eriginal elevations and seeding with psrennial rye grass and mulching.

Grading or excavation shall not take plage in flowing waters, Grading or excavation and fill
acliviies shall be separated from the water column. Al surface water flowing toward the
grading or excavation work shall be diveried through ulifization of cofferdams, berms, or
tarmporary ¢channsls. Temporary diversion channels must be protected by non-erodibie
material and iined to the expected high water level, Cofferdams must be congiructed of
sandbags, ¢lean rock, steel sheeting or other non-erodible material, Excavated material must
be removed to & jocation that will prevent its re-eniry into the any waters of the State. Al
stackpites must be temporarily seeded and separated from the waters by entrenched silt
fence. The siit fence rmust be maintained at all tmes.

Temporary erosion and sedimentation control measures must be used throughout the
construction period. Effective @rgsion control must be installed along the base of afl flls and
cuts, on the down hill slde of stock piled soil, and along stream banks in.cleared or graded
areas fo prevent sedimentation infe streams. Controls shall be repaired and maintsined as
necessary. Measures shall include, but not be limited to the uge of entrenched fabric fiter
fence, entrenched siaked siraw hales, sediment basing, berms, dams, brush basriarg, fiber
mats, netting, gravel, mulches, grasses, siope draing, eic.
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8] Al work shail be carried cut in such a manner as will prevent violations of water quality criteria
as stated in Rule 1200-4-3.03 of the Rules of the Tennessee Department of Environment and
Conservation. This includes but is not limited to the prevention of any discharge, which
causes a condition in which visible solicds, bottorn deposits, or turbidity impairs the usefulness
of waters of the State for any of the uses, designated by Rule 1200-4-4, These uses include
fish and aquetic life, livestock watering and wildlife, recreation, irrigation, ndustrial water
supply, and domestic water supply,

9) Al disturbed areas shall be covered with mulch within 30 days of attainment of fimal grade and
seeded with an appropriate combination of annual graing and grasses, legumes, and perennial
grasses necessary fo achieve a vegetative cover against erosion. Appropriate plant
material and seeds will not include any species which are included in the Invasive
Exotic Pest Plants in Tennessee List as revised in May 2001, by the Tennessee Exotic
Pest Plant Council. (www.se-eppc.org). Lime and fertilizer shall be applied as needed,
Temporary seeding and muiching shall be applied where final grade is not yet achieved.
Under a6 sircumstances shall soll slopes be left exposed for greater than 30 days.

10) Appropriate steps shall be taken to ensure that petroleum products or other chemical
poliutants sre prevented from entering waters of the state. Al spills must be reported
immediately to the appropriate emergency management agency. Measures shall be taken
immediately to prevent the poflution of waters of the State, including groundwaer.

11} The appiicant is responsible to convey all terms and conditions of this permit to the
. contractor(s). A copy of this permit along with approved plans must be present on site
during all phases of construction,

This does ngt ohviate requirements of other federal, state or local laws. In particular, work shall
not commeance untit the applicant has received the federal §404 permit from the U, S, Army, Corps
“of Engineers or §26a permit from the Tennesses Valley Authority where necessary. The State of
Tennessae reserves the fight to modify or revoke this permit or to seek modification or revecation
should the State determine that the activity results in more than an insignificant violation of
appiicabte water qualiy criteria or vicdation of the Act. Failure to comply with parmit terms may
result in penalty in accordance with § 68-3-115 of the Act.
An appeal of this action may be mads to the Water Quality Control Board. in order 10 appeal, 2
petition requesting a hearing before the Board must be filed within 30 days after receipt of the
permiit action. in such petition, each contention shouid be stated in numbered paragraphs that
describe how the proposed activity would be lawful and the action of the state is inappropriate,

The petition must be prepared on 8" by 11" paper, addressed {o the Water Quality Control Board
and flled in duplicate at the following address: Paul E. Davis, Direcior, Division of Water Poliution
Control, 8ih Floor L & C Annex, 401 Church Sireet, Nashvilie, Tennessee 372431534, Any
hearing would be in accordance with T.C A, §89-3-110 and 4-5-301 et s&q.

Questions concerning this Aquatic Resources Alteration Parmit should be addressed to Jennifer
Sincerely.

QC,Q/\«JQ C,.*" @»x e Aﬁw PEUPY

< Faul E. Davia DATE
Director WPC




TENNESSEE DEPARTMENT OF ENVIRONMENT & CONSERVATION
DIVISION OF WATER POLLUTION CONTROL
‘401 CHURCH.STREET -
. 7THFLOOR L & C ANNEX
NASHVILLE, TENNESSEE 37243-1534

January 25, 2006

State of Tennessee

Department of Transportation

Environmental Planning and Permits Division
Suite 500, J. X Polk Bidg,

505 Deaderick Street

Nashville, TN 37243-0334

RE: Modification of Approved Plans.
SR-91 (Project#46045-1201-04), Johnson County, (NRS02.454/NRS-04.420).

Dear Mr, Hewitf:

We have reviewed your request to withdraw impacts previously authorized under this project as IARAP#6
and use that mitigation to address stream impacts involving the installation of 144 ft. of rock buttress in a
spring channel from Station 16+351+/- (Lt} to Sta. 16+385+/- (1t). The impacts to the spring channel can
be covered under the terms and conditions of the General Permit the Construction and Removal of Minor
Road Crossings. The installation of the rock buttress and the elimination of the originally permitted stream
impacts would be considered de minimus under water quality standards. The requested amendments to
NRS02.454 are hereby approved.

The work may also require authorization from the U, S, Army Corps of Engineers. They may be reached at
415-369-7506. This authorization is valid for the duration of the original permit. If you need
additional information or clarification, please contact Brian Canada at 615-532-0660,

Sincerely,

TK_){ Yo, : et Q’; C* Cﬁ«‘t) e

Daniel C. Eagar
Manager, Division of Water Pollution Control
Natural Resources Section

CC: Johnson City Environmental Field Office
US Army Corps of Engineers, Nashville Disirict, Regulatory Division atin: Rueben Hernandez
TVA
File
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TENNESSEE DEPARTMENT QF ENVIRONMENT & CUNSERVATION
DIVISION OF WATER POLLUTION CONTROL

T FLCOR L & G ANNEX
401 CHURCH 8TRERT
NASHVILLE, TN 372431534
Mareh 21, 2002
Rom Gatlin
Chigf, Regulatory Branch
Wagheille Digirict, Corps of Engineers
3701 Bell Road

Nashville, TN 372142250

SUBJECT: 5401 Waier Quality Cerlificutiou
Issuanee, He issuance, and Modification of Natienwide Fermits

Drear Mr, Guelin:

Pursuant to §40% of tha Faderal Clagn Water 4ot (33 U.S.C. §1341), the State of lennessee is required 10
semity whethar the activities suthorized by the proposed nationwide general pereaits, Faleral Register
Tucadoy, Japmaey 15, 2002, Volums 67, No. 10, will visiate epplicable water gualivy stondards.
Acenrringly, the Divisien of Water Pellution Control requites reasonable assurance that the activities
will not vivtets provisivus ol the ferowssee Water Quality Control der of 1977 (T.0.AL § 69-3-101 «t
coq.} or of §8 301, 302, 303, 306 or 307 of the Clean Waler dcr.

Tha Termessee Waver Quality Control due of 1977 (Aud) cequlzes peamits for cortain activities also
regulated by § 404 and authorized by the propoted netionwide permits. The Diviginn has devealoped
certain peneral permyits pursgant to the Aer which auborize activities that peneralty correspond with the
activities authorized by the nationwides, Most reguire weitten notification to the Division plong with
written zuthorization, although some do not. Where notification to the Division is mat reguired,
pertification 1§ provided in the ensuing text under the geners) 1erms and conditions eontuained in the
Suates’ genenl permit, ‘Where notification to the Division is required, or ag individual pecrnit under the
Aerig otherwiss vaquired, the State is lssuing certification under the one provision that the Corps notify
the porrnlve? regarding thelr responsibilities 1o comply with other federal, siute aud local laws as directed
beiow, .

Alse, not al! of the proposed sedonwides have a eomesponding peneral purmit wnder sote Law, Whee uo
geousral porenit axists under the Act, or the Divisien has dotermined that issunnos of 3 guneral permit may
result iz violation, the Division must depy the satienwide general parmit.

The Division hereby {ssues §401 waicr quality cortification for the following nationwide gensral permits
in waters of the Ul 8. within che State of Tannessee, i seovrdancs with the snndifinns statad, and
proviged tha: the applicant iz noufied in a conspiewous fashion that the nationwide permit sulborization
dees not obviate the requirements of other fedesel, stats, or local permits, approvals, o authorizations,
specifically melnding parmit raquivements of The Tennasser Water {Juaiite Consrol Aot of 1977

3 Maintenance
4. Flish and Wildiife Harvesting, Enhancemnent, and Atracticn Devices ang Actvitiey
7, Outfall Srantursy md Maintenance
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Natinnwita lssusnee & Modification ? ' March 21, 200¢
12, Dtility Lioe Activites
13.  Bunk Stabilication

23‘ )

7.
1.3

&,

) Where the aetivity is not iocated within water resource development projest luuds und
waters, including flowage sasement, ransged by the Tennesser Valley Authority or the

U. 8. Army Corps of Enginers.

Linear Transpariation Urossings

U. 5. Coast Guard Approved Bridges

Resurn Water fom Upland Comtained Disposal Areas
Hydropewer Projects

il Spill Closoup

Removal nf Varselt

Spproved Cotegorieal Exclusions

Suuenural Diseharges

Strear and Wetland Restoration Astivities

Muiyt Soil Mapaweweat fun Wildlife

Completed Hntorcerment Actions

Terporary Conttrostion, Acasss and Dewatering
Crarberry Froduction Activides

Boat Ramps ™

@ Winere the netivity iz not located within water resource development project lands and
waiers, Jocluding flowage easement, managed by te Termeysor Villey Auiliodty o the
17, 8. Army Corps of Engineers.

Emarganey Watershed Protection and Rehabilitation
Cleanup of Hazardous and Toxic Waste

Rucreational Facilities

The Division hercby fssues 5401 water quality certification for the following nationwide pomits, in
acenrdance with the provisions and general 1erms and conditions of the State’s corresponding grneral

prernty (attulis)
5 Sugentific Messursmert Levices
6 Survey Activitler
13.  Bank Stahiltzaton ' Gengra! Permit for Bank Stabilizavion

* Where the activity is Jocated within water resourcs developrent project lands and
waters, insluding Hlowags eszement, mnanaped by the Ternecses Vallay Avthority or the
15 5. Army Corps of Pigineers,

* wiere the work is performed and maiuteined in aceordanee with ¢ bio-enginesring
nlar developed or approved by the United Statee Departinent of Agvicalture, Natural
Resoures Consarvation Servive, or whers revuguiend Ule-eugineeriog tecluiques aic
veedt and no work e done ingresm with mechanized eqripment,
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L&,

Minor Discharges ©; General Permit for Minor Dredging

%} Where the sctivity is located within waitr resourze development project lands and
waless, wclwling Ouwage cascrocet, pangped by B Toangsses Valley Autionily v e
1. 8. Army Crops of Fnpineers. ‘

Minor Dredping ) Generat Permit for Minor Dredging

“ Whes e aclivity in Jucate] within waler jawwee develupient project lands apd
waters, incloding flowage easemant, managed by the Ternesses Valley Authority or the
U, &, Army Cotps of Engineets,

Jurface Coal Minlng Activities
Boat Ramps s Geweral Permit far Launching Rargps

1 Whers the activity is loeated within water resowres dovologrent projot Iands and
waters, Including flowage easement, managed by the Tennesses Valley autherity or the
U. 8. Army Corps of Engineers,

The Division hereby dendes $901 waber quality centifivation for the following nationwide permits:

4R
31,
39,
43,
41,
43,
44,

Singte Family Hounng

Maintenanse of Existing Floed Control Projents
Residenial, Commercial, and Instdnutional Drevelopments
Agricultaral Activities

Reshaping Dxisting Drainasge Dhtchos

Stormwater Managemaeot Faslibies

Minipy Sotivities

Thapk you for your considersdon. I we can be of essiatancs please contact Danlsl Bagar at $32-070%,

Sinnarely,

Q,:{( Paul B, Davig

=" Trirecior, Division of Waer Poliwion Control

B Tom Welbor; E.B.A. Atlanta, GA.
Dan Skemry, 1.W KA., Nashville, TN
Les Darclay, TW.8,, Cockevills, TN
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Memorandum of Agreement Submitted Pursuant to 36 CFR 800



MEMORANDUM OF AGREEMENT
Submitted Pursuant to 36 CFR Part 800

WHEREAS, the Tennessee Valley Authority (TVA} and the U.S. Army Corps of Engineers
(USACE) are considering issuing permits to the Teanessce Depariment of
Transpertation (TDOT), for proposed improvements to State Route 91 between the
project termini of Mountain City {State Route 34/67 {US 421) at existing SR 91} and
Laurel RBloomery (SR 91 at Cold Springs Road /Wills Roadj, Johnson County, Tennessee
{Project}; and

WHEREAS, TVA and USACE have considered 10 alternatives, including No Action, for
consiruction of o roadway between the two project termini, and evaluated these
alternatives for impacts to historic properties; and

WHEREAS, the evaluation of project alternatives was undertaken to determine whether
impacts to historic properties that would result from TDOT’s proposed roadway could
be avoided, minimized, or mitigated; and

WHEREAS, TVA, USACE, and TDOT have provided extensive opportunities for public
comments as to the impacts of project alternatives on historic properties; and

WHEREAS, a comparison of the impacts of project alternatives on historic properties is
discussed in the Environmental Assessment {State Route 91 Improvements between us
421 and Cold Springs Road [Wills Road]) which will be masde & part of this Agreement,
and

WHERFEAS, TVA has determined that ali reasonabie alternatives for the Project will have
an adverse effect upon the Wills Historic District and the Johnson Hollow Historic
Distriet, which are eligible for listing in the National Register of Historic Places {National
Register), and has consulted with the Tennessee State Historie Preservation Oifficer
(TN-SHPO) pursuant to 36 CFR 800, regulations of the Advisory Council on Historic
Preservation {(Advisory Ceouncil) implementing Section 106 of the National Historic
Preservation Act (16 U.S.C. 470C{); and

Whereas, TVA has evaluated alternatives that will minimize impacts to the Johnson
Hollow Historic District and Wills Historic District, but will still adversely affect hoth
districts; and

WHERFEAS, TVA has agreed to act as the lead Federal agency pursuant to Part
800.2(a}2) of the Advisory Council’s regulations; and

WHERFEAS, TVA has afforded the Advisory Council an oppertunity (o Comment on the
Project and its effects on historic properties; and

WHEREAS, the TDOT has participated in the consultation and has been invited W sign
this agreement document; and

WHEREAS, Becky Johnson, as a representative of the owner of the Alfred Johnson
Farm in the Johnson Hollow Historic District, has participated in the consultation and
has been invited 1o concur with this agreement document; and
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WHEREAS, TDOT initiated construction activity prior to initation of federal Section 106
consultation, resulting in the filing of a farm pond and sedimentation of another farm
pond. and adverse visual and operational impacts to the Alfred Johnson Farm; and

WHEREAS, as a consequence of Project actvity the Flora Bdward Johnson {(Rebecca
Johnson) Tenant house and outbuildings associated with the Flora Edward Johnsen
Tenant house on the Alfred Johnson Farm in the Johnson Hellow Historic District were
razed: and

WHEREAS. the Alired Johnson Farm was listed in the National Register on July 1, 1998
and the Alfred Johnson Farm. including the Flora Bdward Johuson Tenant House and
associated outhuildings, was documented in a 1098 National Register Nominatiorn,

NOW THEREFORE. TVA, the Tennessee SHPO, and TDOT agree that the Project shall
be implemernited in accordance with the following stipulations in order to take into
account the effect of the Project on the historic properties.

STIPULATIONS

TVA will ensure that the following measures are carried out by TDOT for the alternative
approved by TVA and USACE:

1 MEASURES TO MINIMIZE HARM. Under the proposed action altemative, TDOT has
proposed to build the Project partly on new lecation that affects both the historic
districts. THOT will implement desigp features for the proposed route that minimize
harm (o the historic districts and historic properues within the districts. These
design [eatures include a minimum cross-section of two twelve-foot traffic lanes with
climbing lanes (three lane Cross section} and eight-foot shoulders within 4 minemuin
164-foot right-of-way and will include at-grade intersections at Johnson Hollow
Road. The section of the Project located within the historic districts will be
landscaped to complement the natural trees and growth of the area o minimize the

visual effects.  To this end. TROT will implement a landscaping plant along the
proposed roadway through both the Johnson Hellow Historic District and the Wills
Historic District. The landscaping plan will be developed in consultation with the
TN-SHPO and consulting parties and will be submitted 1o the SHPO for review and
comment prior o implementation.

9 DURATION OF THE MEMORANDUM OF AGREEMENT: If any of the stipulations
contained within this Memorandum of Agreement have not been implemented
within seven {7} calendar years after execution of this Memorandum of Agreernent,
the parties hereto shall review ihis Memorandum of Agreement o determine
whether revisions are needed. I revisions are needed, the parties to this
Memorandum of Agreement will consult in accordance with 36 CFR 8§00, Subpart B,
to make such revisions.

3. DISCOVERY OF ADDITIONAL HISTORIC PROPERTIES. i during construction and
jmplemeniation of the project. additional historic properties are discovered. TDOT
will stop construction and contact TVA, USACE. SHPO. and consulting parties. The
agencies, in consultation with consuliing parties, will determine whether addition:i
mitigalion measures are needed.

4 TERMINATION: If TVA or the TN-SHPQ determines that the terms of this
Memorandum of Agreement cannot be implernented, or that TVA has not abided by
the terms of the agreement document, the parties shall first consull to scek ways in




MOA, Page 3 of &
State Route 91, Johnson County, TN

which the provisions of the agreement document can be implemented. These ways
may be codified in amendments to the agreement. If. after due consultation, TVA
and the TN -SHPO are unable to reach an agreement on ways in which the
provisions of the agreement document can be implemented. then either party may
terminate this Memorandum of Agreement. I this agreement is terminated, the TVA
shall either execute anolher Memorandum of Agreement under Section 800.6[c} 1}
or request the comments of the Advisory Council under Section 800.7{a).

DISPUTE RESOLUTION: TDOT will provide each of the design elements or plans
enumerated in Stipulation 1 above to the TN-SHPO for review and commenis.
Should the TN-SHPO object within thirty days to any plans or specifications
provided pursuant to this Memorandum of Agreement. TDOT will consult with the
TN-SHPO to resolve the objecticn. 1f TVA determines that the objections cannot be
resolved, TVA will forward all documentation relevant to the dispute to the Advisory
Council, and request the further comments of the Advisory Council pursuant to 36
CFR 800.6{b).

COPIES: The Agency Official shall provide each signatory and consulting party with
a copy of any Memorandum of Agreement executed for the Project. ‘

Execution of this Agreement document by TVA, the Tennessee SHPO, and TDOT, its
subsequent acceptance by the Advisory Council and implementation of its terms,
evidence that TVA has fulfilled its obligations under Section 106 of the National Historic
Preservation Act by taking into account the effects of the Project on historie properties.

SIGNATORIES:

BY.
Kathrvn J, J,
River Systen

TENNESSEE VALLEY AUTHORITY

CDATE: [T .I%

cutive Vice-President
Opetations and Environment

TENNESSEE STATE HISTORIC PRESERVATION OFFICER

BY: \:;,’:(; L‘:A)I 1/ ;‘éj(‘r\»;f-{vtbgjjlp? DATE: o ///6/
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INVITED SIGNATORIES:

TENNESTHE DEPARTMENT OF TRANSPORTATION
BY: M l \\ (EAZ/ DATE:

UNITED STATES ARMY CORPS OF ENGINEERS

g ) ]Z Lok
o it N S
BY: \ » ol  pate: O FER b

s,

Y




Stats Route 91,

CONCURRENCE BY OTHERS:

BECKY JOHNSON
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B3Y: DATE:

MAYOR, MOUNTAIN CITY. TENNESSEE

—~ * Y(zﬁ R o i -
by: iy Ko AL DATE: = ¥

MAYQOR, JOHNSCON COUNTY. TENNESSEE

BY: C—“ﬁ' DATE: 95! { ‘/Z”L
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CONCURRENCE BY QTHERS:

BECKY JOHNSON

2Y:

MAYOR, MOUNTAIN CITY. TENNESSEE

BY: R DATE:

MAYOR, JOHNSON COUNTY, TENNESSEE

BY: . DATE:
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SR91 Alternatives and Cultural Resources
DRAFT MAP
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