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Rarity Pointe — Development Plan Summary

Rarity Communities, Inc., and LTR Properties, Inc., {the developer) 1s currently planning
the development of approximately 660 acres in the Glendale area of Loudon County,
Tennessee. The site is located approximately 5 miles east of Lenoir City, Tennessce and
approximately 7 miles west of Maryville, Tennessee on State Highway 321 in Loudon
County.  Proximity to Interstate I-75 and I-40 is approximately iS minutes driving
distance or 11.5 miles, allowing easy access to local area residents. The site is centrally
located in the Knoxville metropolitan service area (9-county MSA) with an approximate
30-minute drive to all major area services and attractions including major healtheare, air
transportation and shopping. Additionally, the Knoxville MSA 1s positioned within 5{}0
mmiles of more than 113 major cities comprising nearly 50 percent of the current US,
population. As of July 31 2001, Rarity Communities, Inc., has recorded approximately
26,000 visitors and inquiries through its visitor information center at Rarity Bay. Total
inquiries have increased annually by 75% — 100%. Visttor/iquiry analysis suggests the
demand for a second-home and resort/rental opportunity with adjacent marina services is
escalaﬁng. Additionally, the area has continued to attract the interest of active adult
retirees as evidenced l;ay the success of Tellico Village and Rarity Bay, also located on the

Tellico Reservoir.

The proposed plan of development for Rarity Pointe includes approximately 332
acres owned by the developer with no significant deed restrictions. Dwelling units for

this parcel are planned as residential, with open space and park areas around goif views.
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An additional 219-acre parcel, currently under the direction of the Telhco
Reservoir Development Agency (TRDA), is owned by the developer. The site
development plan for this parcel adheres to the zoning restrictions as set forth under the
Commercial Recreation guidelines adopted by TRDA and recorded in document TVA
60000A. Dwelling units planned on this parcel by the developer will be managed under
the deed restrictions as set forth in the “Rarity Pointe Supplemental Declaration of
Conditions, Covenants and Restrictions, for Phase L” (Included Attachment A.) In
addition, dwelling units located in the approximate 219- acre Commercial Recreation
zoning “district’” of the community will have the option to be managed under the “Rarify
Pointe Rental Management Program” (Rental Management Agreement, Included
Attachment B) The general content of these documents restrict owners from permanent
use of their dwelling and give exclusive right to the developer operated “Rental
Management Company” to  market, promote and rent said unit as part of the rental
management program. Additionally, the developer will own and operate guest cabins,

cottages and lodge accommodations within the rental management program.

The master development plan for Rarity Pointe assumes the acquisition of
approximately 115 acres currently held by the Tennessee Valley Authority (TVA) as.
public land. The developer has submitted a proposal to acquire this land from TVA.
This parcel is currently land locked by parcels owned or under contract by the develeper.
The acquisition of this parcel enables the developer to plan approximately 1,200 dwelling

units over an approximate total of 660 acres achieving a planned unit development (PUD)
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density of less than 2 dwelling units per acre, providing for additional open space, park
areas and low to mid-rise condominium design and construction. In the overall site
planning and golf course routing design, the additional acres enhance the value of the
recreational amenities by keeping golf course routing away from the shoreline and giving -
way to less crowding of amenity structures, thus increasing the overall value of each

unit/lot parcel.

The approximate 660-acre Rarity Pointe master concept plan offers 2 recreational
resort community offering both residential and rental use opportunities. Recreational
and leisure amenities include a full-service marina including dry storage, and restaurant
with public use rights; an 18-hole, tournament-play golf course and extensive practice
facility; a golf clubhouse with on-site stay and play guest accommeodations; a full-service
spa and lodge site with in-lodge guest accommodations; meeting and banquet facilities;
both casual and fine dining; an infinity pool, gardens and outdoor chapel; outdoor lighted
tennis courts; walking trails and park areas; and planned/controlied access to Tellico
Lake. Private individual boat docks will not be permitied at the shoreline thus
diminishing impact on water quality. The entrance will be gated and employ 24-hour
gatchouse attendants. Guest check-in will occur at the retail/commercial site at the

highway 321entrance.

The site presents dramatic topography, affording aesthetic view corridors for
much of the planned development. Natural resources include a wide-variety of mature

hardwood trees that have been incorporated into the community design guidelines for
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preservation. These existing trees are part of an overall landscaping program to provide
tree clustermg throughout the site development. Extensive water views and lake front
buffer areas have been plamned to provide walking access at the shoreline in accordance

with the Shoreline Management Plan currently adopted by TVA.

An English Country Manor and English Countryside architectural design theme
has been incorporated into the Lodge and Golf Club facilities to set the tone for all future
development. The character of the English Manor House architectural design is chosen
to enhance the natural environment of the site with the use of wood and stone both on
interiors and exteriors of all vertical structures, The construction of recreational and
letsure amenities, as well as housing and resort accommodations will be managed under

these gujdeiines..

Rarity Pointe will offer a mix of residential and rental opportunities to include:
low-tise and mid-rise condominiums; cottage-style cabins; twin homes (duplexes);
attached and detached villas; single-family estate homes; custom home sites; and
overnight suite accommodations. A highway retail and commercial site is planned
adjacent to highway 321 at the entrance to Rarity Pointe to accommodate owners and
guests in Ranty Pointe, as well as local area residents and traffic along highway 321. An
information center, visitor and guest check-in and general store would be located in this

center outside the gated entrance to the community.,

Rental management and property services will operate permanently on site at the

lodge facility to provide a full-service rental and guest management program to all
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residents, tenants, guests and visitors. Use rights for all recreational and leisure amenities
are incorporated in the “Rental Management Agreement” draft. The resort rental offering
and recreational use rights will be marketed on a local, regional and national basis.
Maintenance and housckeeping for the rental program will be located in the Lodge
facility.

Recreattonal use zighis are incorporated into the Rarity Pointe Membership Plan.
The membership plan presents varied levels of membership 5ased on community
involvement. Property owner members, resort club members and public access members
and related use rights are defined in the Rarity Pointe Rules and Regulations for the
Rarity Pointe Club. A “community access” membership classification for local area
residents will be available for approximately $250.00 annually offering golf, spa services

and fitness programs, access to all dining facilities and attendance at community events.

Rarity Pointe is being master-planned and developed by LTR Properties,
Inc./Ranty Communities, Inc., under the direction of Michael L. Ross as president.
Currently responsible for the successfil development of Rarity Bay on Tellico Lake, the
Rarity Communities is in the design stages for much of the product offering and rental
accommodations, as well as the design and construction management of all recreational
and leisure amenities. Additionally, the company will manage the overall development
design guidelines and design review process for Rarity Pointe as well as the rental
management and resort operations. Rarity Communities is currently positioned “in-
house” with staffing and systems in place to effectively manage the financial reporting,

total club operations, site development, association management, community
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maintenance, sales and marketing and the vertical construction operations. A critical path
time line and financial operating plan has been drafted by senior management to achieve
key response dates for Rarity Pointe development assuming official start-up in August of

2002.

Alternative Development Strategy

Rarity Communities, Inc., has launched a pre-sales program for Phase I
development. The pre-sales program allows for non-binding reservations to be taken
from interested buyers on site located on the Commercial Recreation zoned parcel. As of
July 31, 2002, the company has obtained 56 rescrvations.. These mterested buyers will
recelve copies of all Conditions, Covenants and Restrictions for Phase I, in addition to
membership and rental program information. Lot/parcel sizes have been preliminarily

planned to assume the acquisition of the additional 115 acres.

In that, TVA would take no action on the proposal by the developer to acquire the
115-acre tract, dwelling unit size and values would need change to achieve the total
number of units and unit values necessary to produce the projected gross revenues
required to fund the existing golf course design and construction of planned amenity
structures.  Alternatives would include planning high-rise condominium buildings to
achieve a higher unit count vertically, reducing the size of one-story unit lots, thus
decreasing the overall value per unit resulting in need for more than 1,200 units, {i.e.)
1,600 units on 548 aéres would increase the overall density to 3 dwelling units per acre,

thus limiting open space and park area. Additionally, the revised routing plan for the
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golf course would not allow for tournament play where typically the golf club house is
positioned at the number 1 and 18 hole. The current condition of the 115-acre tract left
undeveloped would detract from the overall .“p.lace'—making” of the commmunity, leaving

the land unmanaged and giving way to trespassers to Rarity Pointe.

'I‘he Professional Team of Consultants

Tunnell, Spangler and Associates, Inc.
Land planning and Architectural Design
Atlanta, Georgia

Sterhng Engineering, Inc.
Civil and Professional Engineering
Maryville, Tennessee

Law Offices
Epstein, Becker and Green
Atlanta, Georgia

Robert Cupp, Golf Course Architect
Golf Course Routing Design
Atlanta, Georgila

Group One Design
Interior and Architectural Design
Knoxville, Tennessee

Vaughn and Melton

Professional Engineers
Knoxville Tennessee
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Rarity Pointe Commercial Recreation and
Resiclential Development on Tellico Reservoir

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
RARITY POINTE

THIS DECLARATION OP COVENANTS, CONDITIONS AND RESTRICTIONS for Ranity
Pointe (“Declaration™) is mads as of the date set forth on the signature pags hereof by LTR. Properties,
Inc., a Tennessee corporation (the “Declarant™).

Declarant is the owner of the rzal property described on Exhibit “A,” which is attached and
meoorporated by reference or if Declarant is not the owner, such owner has consented fo this Declaration.
This Declaration imposes upon the Properties mutually beneficial restrictions under a general plan of
improvement for the benefit of the owners of cach portion of the Properties and establishes  flexible and
reasonable procedure for the overall development, administration, mainienance and preservation of the
Properties. In furtherance of such plan, this Declaration provides for the creation of Rarity Pomie
Community Association, Inc. to own, operate and mamtain Common Areas and 10 admirister and enforce

the provisions of this Declaration, the By-Laws, and the Design Guidelines {capitalized terms are defined
in Article 1 below},

Declarant hereby declares that all of the property described on Exhibit “A” md any Additional
Property subjected to this Declaration by Supplemental Declaration shall be held, sold, used and
conveyed subject 1o the following sasements, restriciions, covenants, and condifions which shall run with
the title to the real property subjected fo this Declaration. This Declaration ghall be binding upon all
parties having any right, title, or interest in amy portion of the Properiigs, their heirs, sucoessors,

successors-in-tifle, and assigns, and shall inure to the bemefit of each owner of any portion of the
Properties.-

ARTICLE 1: DEFINITIONS
The terms n this Declaration and in the exhibits to this Declaration shall generally be grven their

natural, commenly accepted definitions except as otherwise specified. Capiialized terms shall be defined
as set forth below,

1.1, “Additiopa!l Preperty™ Al of that certain real property which is more particularly
described on Exhibit “B”, which is attached and mmcorporated herein by this reference, and which real
property iz subject to annexation to the terms of this Declaration tn accordance with Ariicle 7.

1.2, “Adiacent Properties™ Any residential, nonresidential or recreatipnal aress, including
withowut limmitation, retall, office, conunercial, or instittional areas and Private Amenities, which are
located adiacent to, in the vicinity of, or within the Properties; which are owned and operated, in whole o
in part, by Persons other than the Association; which are mot subject to this Declaration; and which are
neither Units or Common Area as defined in this Declaration.

1.3, "Ares of Common Responsibility”™: The Common Area, together with any additional
areas for which the Association has or assumes responsibility pursuant 1o the terms of this Declaration,

any Supplemental Declaration, any Cost Sharing Agrsement, or other applicable covena, contract, or
agreernert,

1.4, “Association™ Rarity Pointe Commumity Association, Ine., & Tenmessee nonprofit
mumal benefit corporation, its snocessors and assigms.
AT:RI335.3
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1.3. “Board of Directors” or “Board™ The body respomsible for administration of the
Association, selected as provided in the By-Laws and serving as the board of directors under Tennessee
corporate law.

1.6, “Builder”™ Any Person who purchases one (1) or more Units for the puwpose of
consfructing improvements thereon for later sale to consumers or who purchases one (1) or more parcels
of land within the Properties for further subdivision, deveiopment, and/ar rasale in the ordinary course of
such Person’s business. Any Person cccupying or leasing & Unit for residential purposes shall cease to be
considered 2 Builder with respect 10 such Unit immediately upon oceupancy of the Unit for residential
purposes, notwihstanding that such Person originally purchased the Untt for the purpose of constructing
improvements for later sale to consumers.

1.7, "By-Lawg™ The By-Laws of Rarity Pointe Community Association, Inc. attached as
Exhibit “C.” as they may be amended.

1.8, “Charter”™: The Charter of Rarity Pointe Community Association, Inc. as filed with the
Secretary of State of Tennessee, as amended from time 10 fime.

1.9, “Consolidated Lot The tract resulting from the consolidation of muliiple
adjacent Lots as more parbeunlarly described in Section 10.16.

1.10.  *“Common Area™ All real and personal property, mncluding easements and licenses,
which the Association owns, leases or holds possessory or use rights in for the common use and
enjoyment of the Owners. The tern also shall inchide any Bxclusive Conmmnon Area, as defined below,

o L1 “Common BExpenses™ The acwial and estimated expenses incurred, or anticipated to be
incurred, by the Association for the general benefit of all Owners, including any reasonable reserve, as the
Board may find necessary and appropriate pursuant to the Governing Documents,

112, “Commmunitv-Wide Standard™ The standard of conduct, maintenance, or other activity
generally prevailing throughout the Properfies. Such standard shall initially be established by the
Declarant and may be more specifically determined by the Beard of Directors and the DRB.

1.13, “Cogt Sharing Agreement™  Any agresment, contract of covenant between the
Asseciation and an owner or oparatar of property adiacent to, i the vicinity of, or within the Properfisg,
mechuding any Private Amenity, for the allocation of expenses for amenities and/or services that benefit
both the Assostation and the owner or operator of such property.

114, *“Days™ Calendar days; provided however, if the time period by which any action
reginred hereunder must be performed expires on a Satwrday, Sunday or legal holiday, then such time
period shall be antomatically extended to the close of business on the next regular business day.

1,15 "Declarant”: L TR Properties, Inc., a Tennesses corporation of any sUCCSss0r o7 assign
who 15 designated az the Declarant in a recorded mstrument executed by the immediately preceding
Declarant and the owner of 2l or any portion of the property degcribed on Exhibits “A” or “B"; provided
however, there shall be only one (1) Person entitled to exercise the rights and powers of the “Declarant”
hereunder at any 8me,

136, “Declarant-Related Fntity™  Any Person or entity which is a parenmt, subsidiary or
affihate of the Declavant, and/or in which the Declarant or any parent. subsidiary or affiliate of the
Declarant or any officer, direcior, sharcholder, partner, wember, manager, or trustee of any of the

AT83331.5 2
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foregoing, or any combination thereof, owns, directly or indirectly, not less than fifty percent (50%) of
such entity, mcluding but not limited to Rarity Communities, Fne.

LI7. "Destgn Guidelines™  The design, archifectural and construction guidelines and
apphcation. and review procedures applicable 1o all or any portion of the Properties prommlgated and
admnistered pursuant to Article 9,

1.18.  “Development Period™ The period of time during which the Declarant owns any
property which is subject to this Declaration, any Additional Property, or any Private Amenity, or has the
nnilateral Tight fo subject Additional Property to this Declaration pursuant to Section 7.1, The Declarant
may, but shall not be obligated to, unilaterally relinquish its rights tnder this Declatation and terminate
the Development Period by recording a written instrment in the Public Records,

1.1, “DRB™ The Design Review Board, as described in Section 9.2.

1.26.  “Exclusive Commop Ares™ A portion of the Common Area intended for the exclusive
use or prinary benefit of one (1) or more, but less than all, Neighborhoods or Units, as more particularty
deseribed in Article 2,

L.21. “Genera] Assessment™ Assessments levied on all Units subject to assessment under
Article 8 to fund Common Expenses for the general benefit of all Units, as more particularly described in
Sections 8.1 and 8.2,

1.22,  “Governing Documents™  The Declaration, By-Laws, Charter, all Supplemental
Declarationg, all Design Guidelines, the rules of the Association, 211 Cost Sharing Agreements, and 2}l
sdditional covenants govemming any porfion of the Properties or any of the above, as each may be
supplemented and amended from time to tims,

123, “Lake Use Restrictions™ Access restrictions, nse Testrictions and procedures governing
access dock use, or use of Tellico Lake as may be promulgated by the Association from time-to-time, and
during the Development Period, consented 1o by the Declarant. This term shall alse include any rules,
regulations and restrictions to the access dock vse, and use of Tellico Lake promulgated by TVA.

124, “Majoritv”: Those votes, OQwners, Members, or other group, as the context may indicate,
totaling more than fifty percent (50%) of the tota] eligible mumber.

125, “Magter Plap™ The land use plan or development plan for “Rarity Pointe,” prepared by
the land planning firm of Sterling Engineering, Inc., 1017 Hampshire Drive, Maryville, Tennessee
37801, as such plan may be amended from time to time, which plan includes the property described on
Exhibit “A” and all or a portion of the Additional Property described on FExhibit “R” that Declarant may
from time to time anticipate subjecting to this Declaration. Tnclusion of property on the Master Plan shall
not, under any cireumstances, obligate Declarant fo subjeci such property to this Declaration, nor shell the
exclusion of property deseribsd on Exhibit “B” from the Master Plan bar its later anmexafion in
accordance with Articls 7.

1.26.  “Msamber™ A Person subject to membership in the Association pursuant to Section 3.2.

1.27. “Mortgage™ A mortgage, a deed of trust, a deed to secure debt, or any other form of
security nstrument affecting title to any Unit.

1.28. “Mortgages™: A beneficiary or bolder of 2 Mortgage.

AT:E3331.5 3
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1.29.  “Neiohborhood™ A separately developed area within the Properties, whether or not
governed by z Neighborhood Association (zs defined below), in which fhe Owners of Units may have
comnmon interests other than those common to all Members of the Association. For example, and by way
of illustration and not limitation, each single-family attached or detached housing development may
constitute a separate Neighborhood, or a Neighborhood may be comprised of more than one {1} housing
type with other features in common and may include noncontiguous parcels of Property.

Where the context permits or requires, fhe term Neighborhood shall also refer fo the
Neighborhood Committee, if any, (established in accordance with the By-Laws) or Neighborhood
Association if any, (as defined below) having concunrent jurisdiction over the property within the
Neighborhood. Neighborhood boundaries may be established and modified as provided in Secton 3.3.

130, “Neighborhood Assessments”: Assessments levied against the Units in a particular
Neighborheod or Neighborhoods to fund Neighborhood Expenses, as described in Sections 8.1 and 8.3,

1.31.  “Neighborhood Association™ Any condominium association or other owners association
having concurrent jurisdiction with the Association over any Neighborhood.

1.22.  “Neighborhood Expenses™ The aciual and estimated expenses mourred or anficipated to
be incurred by the Association for the benefit of Owners of Units within a particular Neighborhood or
Neighborhoods, which may include a reasonable reserve for capital repairs and replacements, as the
Board may specifically authorize from time to tzme and as may be authorized herein or in Supplemental
Declarations applicable to such Neighborhood(s).

1.33.  “QOwmer™ One (1) or more Persons who hold the record title to any Unit, inciunding the
Declarant and any Builders, but excluding in all cases any party holding an interest merely as security for
the performance of an obligation. If z Unit is sold under a recorded contract of sale, and the contract
specifically so provides, the purchaser (rather than the fee owner) will be considered the Owner. I a Uni
is owned by more than one {1} Person, all such Persons shall be jointly and severally obligated to perform
the responsibilities of such Owner.

1.34.  “Person”: A natural person, a corporation, a parmership, a imited Lability company, a
fiduciary scting on behalf of another person or any other legal entity.

1.35.  “Private Amenity™: Certain real property and any improvements and facilities thereon
located adjacent to, in the vicinity of, or within the Properties which are owned and operated, in whole or
in part, by Persons other than the Association for recreational or other purposes. Any Private Amenity
shall be designated by the Declarant in its sole diseretion, The use of the term “Private Amenity” shall
not be consirued to imply or require a private club. Private Amenifies may be operated on a cib
membership, daily fee, use fee, public, or private basis or otherwise and may include, without limitatior,
any golf course(s), marina or lodge and all related and supporting facilities and mprovements.

1.36.  “Prvate Sewer Svstem”: Any sanitary sewer system providing sewer service fo all or
any subset of Members located within or abutting the Properties, including any sanitary sewer gravily
based and pressure based collector lines and pressure pumping mechanisms nstalled by Declarant and
sanitary sewer service connections and pressure lines fo or within a Unit and any related components or
equipment required for the collection, transmission, treatment or processing of waste effluent, mcluding
any wastewater eatment facility, pumps, tanks, motors, casings, electrical lights and switches, whether
installed by & Builder or Qwner to the extent such lines and equipment are not conveyed to, of ovwned by a
public or private utility company.
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1.37. “Proverties™ The real property described on Exhibit “A™ as such exhibit may be
amended or supplementad from time to time to reflect any additions or removal of property in accordance
with Articje 7.

1.38. “Public Records™ The Registers Office of Loudon County, Tennessee, or such other
place which is designated as the official location for recording of deeds and similar docurnents affecting
title 1o real estate.

1.29.  “Raritv Pointe™ That certain plarmed community located in Loudon County, Tennesses,
which 1s commumonly referred to as Rarity Pointe.

1.40.  “Snecial Assesgment” Assessments levisd in accordance with Section 8.5,
1.41.  “Specific Assessment™ Assessments levied in accordance with Section 8.6.

1.42. “Supplemental Declaration™ An instrument filed in the Public Records which subjects
Additional Property to this Declaration, designates Neighborhoods, and/or imposes, expressly or by
reference, additional restrictions and obligations on the land deseribed in such instrument. The term shall
also refer to an instrunent Sled by the Declarant pursuant to Section 3.5 which designates Voting {Froups,
any declaration of covenants, conditions and restrictions, and any declaration of condomintirn.

1.43.  “Tellico Lake™ That certain body of water known as “Tellico Lake” which is currently
governed by the Tennessee Valley Authority (TVA), a corporate agency and instrumentality of the United
States of America organized and existing pursuant fo the Termessee Valley Authority Act of 1933, located
adjacent to the Properties and subject to the Lake Use Restrictions.

1.44.  “TVA™ The term used to define any Person exercising ownership, conirel and approval
tights over activities on Tellico Lake as well as its use.

1.45.  “Unit”™ A portion of the Properties, whether improved or unimproved, which may be
independently owned and conveyed and which is intepded for development, use, and oscupancy as an
attached or datached residence for a single family. The term shall refer to the land, if any, which is part of
the Unit as well as any irnproverents thereon. The term shall include within ifs meaning, by way of
illustration but not limitation, townhouse units, cluster homes, patio or zerc lot line homes, and
singie-family detached houses on separately platted Jots, as well as vacant land intended for development
as such, but ghall not include Common Area, common property owned by any Neighborhood Association,
or property dedicated to the public. In the case of a building within a condomintum or other structure
containing multiple dwellings, each dwelling shall be deemed to be a separate Unit.

Tn the case of an unplatted parcel of land, the parcel shall be deemed te be a single Unit umtil such
time as a subdivision plat or condominium plat is filed with respect to all or 2 poriion of the parcel.
Thereafter, the portion encompasged by such plat shall contain the number of Units determined as set
forth in the preceding paragraph and amy portion not encompassed by such plat shall continue to he
ireated m accordance with this paragraph.

146, “Voting Delegate” Any representative selected by fhe Class “A” Members within each
Neighborhood to be responsible for casting all Class “A” votes attributable to Units in the Neighborhood
on matters requiring & vote of the membership. The term “Voting Delegate™ shall also refer to any
alternate Voting Delegaie acting in the absence of 2 Voting Delegate.

il
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1.47.  “Voting Group™ One (1) or more Members who vote on a comon slate for election of
directors to the Board of Directors of the Association, as more particularty described in Section 2.5 of this

Declaration.
ARTICIE 2: PROPERTY RIGHTS

2.1, Common Ares. Every Owner shall have a right and nonexclusive easement of use,
access, and enjoyment in and to the Common Area, which is appurtenant to and shall pass with the title to
each Unit, subjest to:!

{a) This Declaration and al! other Governing Docinnents;

(b) Any restrictions or limitations contained in any deed comveying such property to the
Association;

(c} The right of the Board fo adopt, amend and repeal rales regulating the use and enjoyment
of the Commeon Area, including rules lmiting the munber of guests who may use the Common Area;

{d} The right of the Association to rent, lease or reserve any portion of the Cormmon Area to
any Owner for the exclusive use of such Owner and his or her respective lessees, inviiees, and guests
upon such conditions as may be established by the Board;

(e) The right of the Board to suspend the right of an Owner to use any recreational and social
facilities within the Cormmon Area and Exclusive Common Area pursuant to Section 4.3:

() The right of the Board fo impose reasonable requirements and charge reasonable
admigsion or other use fees for the use of any facility situated upon the Cornmon Area;

() The right of the Board to permit use of any facilities situated on the Common Area by
persons other than Owners, their families, lessees and guests upon payment of reasonable use fees, if any,
established by the Board,

) The right of the Association, zcting through the Board, to morigage, piedge, or
iypothecate any or all of its real or personal property as security for meney borrowed or debts meurred;

{)  The right of the Association, acting through the Board, to dedicate or transfer all or any
portion of the Common. Area, subject to any approval reguirements set forth in the Govermng Documents;

) The rights of certain Owners to the exclusive use, access and enjoyment of those portions
of the Common Area designated “Exclusive Common Areas,” as more particularly described in
Section 2.2; and

{I0) The right of the Declarant to conduct activitics and establish facilifies within the
Froperties as provided in Article 13,

Any Owner may extend his or her right of use and enjoyment 1o the members of his or her family,
lessees, and social invitees, as applicable, subject to reasonable regulation by the Board, An Owner who

leages his or her Unit shall be deemed to have assigned all such rights to the lessee of such Unit; provided
however, the Owner shall remain responsible for payment of all assessments and other charges.

AT:83331.5 6
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2.3.  Private Streets. Every Owner shall have a right and nonexclusive easement of use,
access, and enjoyment in and 1o, over and across any private streets and roads within the Properties
(“Private Streets™), whether or not such Private Streets are Commen Area, for the purpose of ingress and
egress to public righis-of-way. The rights and nonexclusive easements granted herein are appurienant 10
the title to each Unit, subject to;

{a) This Declaration and all other Goveming Documents;

(b} The night of the Declarant, so long as the Declarant owns the Private Streeis, to adopt,
amend and repeal Tules regulating the use and enjoyment of the Private Streets. provided that the
Declarant shall not by the adoption' of any rule or regulation bar access of the Owners across the Private
Streets; :

{c) The right of the Declarant to dedicate all or any part of Private Streets;

(d; The right of the Declarant to mortgage, pledge, or hypothecate any or all of the Private
Streets as security for money borrowed or debts incurred, provided that the Declarant shall not subject the
Private Streets to any seeurity instrument without obtaining the agreement of the lender to subordinate its
interest in the Private Streets to the easements for the Owners contained in this Section; and

() The rights of the Declarant and the Association {0 maintain the Private Streets.

Any Owner may extend his or her xight of use and enjoyment to the members of Iris or her family,
lessees, and social invitzes, as applicable.

2.3, Exclusive Common Area. Certain portions of the Commmon Area may be designated as
Exclusive Common Area and reserved for the exclusive use or primary benefit of Owners and occupants
of specified Units or Neighborhoods., By way of illustration and not imitation, Bxelusive Commeon Areas
may include entry features, recreational facilities, roads, landscaped medians and cul-de-sacs, shared
drivewayvs, ponds, lakes and other portions of the Common Area within a particular Neighborhood or
Neighborhoods. All costs associated with maintenance, repair, replacement, and insurance of an
Bxelusive Conmmnon Area shall be assessed against the Ovwners of Units to which the Exclusive Common
Areas are assigned either as a Neighborhood Assessimentorasa Specific Assessment, as applicable.

Initially, any Exclusive Common Arsa shall be designated as such, and the exclasive use thereo!
shall be assigned, in the deed by wiuch the Common Area is conveyed to the Asscciation, 0F n this
Declaration, or any Supplemental Declaration and/or on the subdivision plat relating 0 such Common
Ares; provided however, any such assignment shall not preciude the Declarant from later assigning use of
fhe same Exclusive Cormnon Ares to additional Units and/or Neighborhoods during the Development
Period.  Thereafter, a portion of the Common Area may be assigned as Exclusive Common Area of
parficular Units or a particular Neighborhood or Neighborhoods and Exclusive Conumon Area may be
reassigned upon approval of the Board and the vote of Members holding & Majority of the total Class “A”
votes in the Association, including, if applicable, = Majority of the Class “A” votes within the
Neighborhood(s) to which the Exclusive Common Area 15 assigned, if previousty assigned, and within the
Neighborhood(s) to which the Exclusive Common Area is fo be assigned or reassigned. Amy
reassignment of an Exclusive Common Area shall be set forth in 2 Supplemental Declaration executed by
the Declarant and/or the Board, as appropriaie, or shall be shown on a revised subdivision plat relating io
such Exclusive Cormmon Area,

The Association may, upon approval of a Majority of the Class “A” votes within the
Neighborhood(s} to which any Exclusive Commen Arca is assigned, permit Owners of Units in other

i
ot
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Neighborhoods 1o use all or a portion of such Exclusive Coramon Area upon peyment of reasonable uss
fees, which fees shali be used o offset the Neighborhood Expenses or Specific Assessments atinibutable
to such Exclusive Common Atea.

2.4. Lake. Access 1o and use of Tellico Lake shall be sirictly subject to the Lake Use
Restrictions and no Person shall gain any right to enter or to use Tellico Lake or to gain access to Tellico
Lake from the Properties other than by virtue of membership in the Assomiation or ownership or
occupancy of 2 Unit. Although ownership or occupancy of a Unit shall not ensure that a right 1o access 10
Tellico Lake from the Properties exists, each Owner of 2 Unit acknowledges and agrees to swrictly abide
by the Lake Use Restrictions. Any Person, inclnding, without Hmitation, any Owner, occupant of amy
Unit, or tenant, guest or invitee of any Owner gaining access to or using Tellico Lake from the Propertizs
for any purpose shall assume the risk of such use. Under no circumstance shall the Declarant, the
Association, any Builder, or any Person acting on their behalf assume amy Liability for use of Tellico Lake
by an Owner, its invitees, or licensess.

2.5, View Impairment. Neither the Declarant nor the Association guarantess or ICpresents
that any view over and across Tellico Lake, the Common Area, any recreational facilities, or any vistas
from Units will be preserved without impairment. The Association, and during the Development Period
the Declarant shall have: (i) no obligation to take sny actions including but not limited to pruming or
thirming tress or other landscaping to provide visibility of Tellico Lale or of any other vista; and (ii) the
right to add or remove trees and other landscaping adjacent to Tellico Lake or any other porfion of the
Properties in accordance with the Design Guidelines.

2.6.  No Partition. Except as permitted in this Declaration, fhere shall be no judicial partition
of the Common Area. No Person shall seel any judicial partition uniess the portion of the Cormumon Area
which is the subject of such partition action has been removed from the provisions of this Declaration.
Thiz Section shall not prohibit the Board from acquiring and disposing of tangible personal property o
from acquiring and disposing of other real property which may or may not be subject to this Declaration.

2.7, Condemnation. The Association shall be the sole representative with respect to condem-
nation proceedings concerming Cornmon Ares and shall act as attorney-in-fact for alt Owners in such
matiers. Whenever any part of the Common Area shall be taken by or conveyed under threat of
condemmation 1o any authority having the power of condemmation or eminent domain, cach Owner shall
be entifled to written notice of such taking or conveyance. The Board may convey Common Ares under
threat of condemmnation only if approved by Mambers holding at Jeast sixty-seven percent (67%) of ths
total Class “A” votes in the Association and, during the Development Period, the written consent of the
Declarant. The award made for such taking or proceeds of such conveyance shall be payable fo the
Association.

If the taking or conveyance involves a portion of the Common Area on which improvements have
been comstructed, the Association shall restore or replace such improvements on the remaiming land
included in the Common Area to the extent availahle, unless within sixty (60} Days after such talang
Members holding at least sixty-seven percent (67%) of the total Class “A” vote of the Association and,
during the Development Period, the Declarant shall otherwise agree. Any such construction shall be i
accordance with plans approved by the Board and the DRB. The provisions of Section 6.1(c) regarding
funds for the repair of damage or destruction shall apply.

If the taking or conveyance does not involve any improvements on the Common Area, or ifa
decision is made not fo repair or restore, or if net funds remain after any such regtoration or replacement is

complete, then such award or net funds may be used by the Association for such purposes as the Boad
shall determine.

ATIB3331.5 g

Final Environmental Impact Statement o A2D




Rarity Pointe Commercial Recreation and
Residential Development on Téllico Reservoir

ARTICLE 3: MEMBERSHIP AND VOTING RIGHTS

31. Membership. Bvery Owner shall be 2 Member of the Association. It addition, owners of
Adjacent Properties may be Members of the Association es sef forth in Sectiom 3.2(¢). There shall be
ouly one (1) membership per Unit. If & Uit is owned by mere than one (1) Person, all co-Owners shall
share the privileges of such membership, subject to reasonable Board regulation and the restrictions on
voting set forth in Section 3.2(e) and in the By-Laws. The membership rights of an Owner which isnot 2
natural person may be exercised by any officer, director, member, manager, parmer or wustee of such
Owmer, or by any individual designated from time to time by the Owner i & written instrument provided
to the secretary of the Association.

3.2. Voting. The Association shall have three (3) classes of membership, Clags “A”, Class
“B”, and Class “C” as set forth below.

{(a) Class “A”. Class “A” Members shall be all Owners except the Class *B” and Class “C”
Members, Bach Class “A” Mermber ghall have one (1) equal vote for each Uit in which he or she holds
the interest required for membership under Section 3.1; provided however, there shall be only one (1)
vote per Unit and no vote shall be exercised for any property which is exempt from assessment under
Section 8.10,

{b) lass “B”. The sole Class “B” Member shall be the Declarant. The rights of the Class
“B» Wember, including the Tight to approve, or withhold approval of, actions proposed under this
Declaration, the By-Laws and the Charter, are specified in the relevant sechions of this Declaration, the
By-Laws and the Charter, The Class “B” Member may appoint & Majority of the members of the Board
of Directors during the Development Period.

At such time, the Class “B” membership shall tenminate, and the Declarant shall be 2 Class “A”
Mesrriber entitled to Class “A™ votes for each Unit which 1t owns.

(c) Class “C”. Class “C” Members shall be those owners or operalors of any portion of e
Adiacent Properties, including but not limited to amy Frivate Amenities, that have eniered into an
agreement with the Association for the purposes of creating a relationship enabling the Association 1o
provide services, including, without limitation, sewerage services or state Heensure-related services, 1
such oWwner’s or operator’s portion of the Adjacent Properties. Such agreement shall set forth the number
of votes that any such owner or operator is enfifled to cast on any matiers requiring a vote of the Class
“" Wembers; provided, however, that each Class “C” Member shall be entitled to at least one votz,
Class “C Members shall not have the right to vote on any matiers except as specifically set forth in the

Goveming Documenis.

{} Additional Classes of Membership. The Declarant may, by Supplemental Declaration,
create additional classes of membership for the owners of Units within any Additional Property made
subject to this Declaration pursuant to Article 7, with such rights, privileges and obligations as may be
specified in such Supplemental Declaration, in recognition of the different character and infended use of
the property subject to such Supplemental Declaration.

(e) Exercise of Voting Rights by Class “A” Members. Tf there is more than one {1} Owner of
a Unit, the vote for such Unit shall be exercised as the co-Owners determine among themselves and
advige the secretary of the Association in writing prior to the vote being taken. Absent such advice, the
Unit’s vote shall be suspended if more than one (1) Person seeks o exercise it, if Voting Delegates have
besn elected pursuant to Section 3.4, the vote for each Unit owned by a Class “A” Member shall be
exercised by the Voting Delegate representing the Neighborhood of which the Unit is a part, as provided

AT83331.5 9 ,E

£

A-26 Final Environmental lm_pa_ﬂ';t_ _Sta’temem_




Appendix A
16

in such Section. No vote shall be exercised on behalf of any Unit if any assessment for such Unit is
delinguent.

3.3, Neighborhoods. Every Unit shall be Jocated withm 2 Neighborhood; provided however,
unless and until additional Neighborhoods are established, the Properties shall consisi of one (1
Neighborhood. The Declarant, in its sole discretion, may establish Neighborhoods within the Properties
by designation on Exhibit “A” to this Declaration, a Supplemental Declaration, or 2 plat. During the
Development Period, the Declarant may unilaterally amend this Declaration, any Supplemental
Declaration, or any plat from time to time o assign property to a specific Neighborhood, to redesignate
Meighborhood boundaries, or to remove property from a specific MNeighborhood. :

Upon termination of the Development Period, the Board of Directors, upon receipt of a pefition
signed by a Majority of the Owners of the Units to be affected, may, in its sole discretion and with the
written consent of the Declarant, esmblish Neighborhoods, redesignate Neighborhood boundaries or
remove property from a specific Neighborhood. Such petition shall be in writing and shall melude 2
survey of the entire property affected by the petition which indicates the proposed boundaries of the new
Netghborhoods or otherwise tdentifies the Units to be included within the proposed Neighborhoods. Such
petition shall be desmed denied forty-five (45) Days following the filing of all required documents with
the Board unless both the Board of Directors and the Declarant approve such application in writing within
such forty-five (45) Day period. Either the Board or the Declarant may deny an application for any reason
in 1t sole discretion. All applications and copies of any denials shall be filed with the books and records
of the Association. The Owners requesting the division ghall be responsible for any expenses ncurred
with respect to implementing a division of a Neighborhood, including but not limited to costs associated
with preparation and presentation of the application, regardless of whether such application is approved or
denied, and preparation & Supplemental Declaration or revised plat, if the application is approved.

The Units within a particular Neighborhood may be subject 1o additional covenanis and/or the
Unit Owners may be members of a Neighborhood Association in addifion to the Association. However, a
Neighborhood Association shall not be required except 2s required by law. Any Neighborhood which
does mot have 2 Neighborhood Association may, but shall pot be obligated to, elect & Neighborhood
Committee, as deseribed in the By-Laws, to represent the interesis of Owners of Umits in such
Neighborhood. No Neighborhood Assosiation or Neighborhood Corormities shall be formed or otherwise
established without the prior submission to and written approval of Declarant of all documents creating of
estzblishing such Neighborhood Association or Neighborhood Cormmittee, including without limitation,
the submission of any declaration of condominium, Charter, by-laws and other orgamizational and
governing documents.

Any Neighborhood may request that the Association provide a higher level of service or special
services for the benefit of Units in such Neighborhood and, upon the affirmative vote, writlen consent, o
a combination thereof, of Owners of a Majority of the Units within the Neighborhood, the Assoeiation
may, in its sole discretion, provide the requested services. The cost of such services, which may ncludes
reasonable adminmistrative charge in such amount as the Board deems appropriate {provided any such
administrative charge shall apply at a uniform rate per Unit to all Neighborhoods receiving the same
service), shall be assessed against the Units within such Neighborhoed as a Neighborhood Assessment
pursusnt to Article & hereofl

34, Votine Delegates. The Board in its sole discretion shall determine whether Vating
Delegates shall be elected for each Neighborhood; provided, however, all Neighborhoods which are
similarly situared shall be treated the same. Until such time as the Board first calls for lection of a
Voting Delegate for any Neigbbothood, the Owmners within such Neighberhood shall be entitied

AT:§3331.5 10

Final Environmental Impact Statement A2T




Rarity Pointe Commercial Recreation and
Residential Development on Téllico Reservoir

personally to cast the votes attributable to their respective Units on any issue requiring a vote under this
Declaration, the By-Laws or the Charter.

If the Board determines that Voting Delegetes shall be elected, the elections and Yoting
Delegates shall be subject to the following procedures unless the Governing Documents for such
Neighborhood provide for stricter requurements;

(a) The Board shall send notice of the election of 2 Voting Delegate 10 all Owners within the
Neighborhood; provided, however, the first election of a Voting Delegate for any Neighborhood shall not
be held until at least fifty percent (50%) of the Units planned for such Neighborhood have been conveyed
io Persons other than the Declarant or 2 Builder. After the initial election of a Voiing Delegate for a
Neighborhood, subsequent elections shall ke place on an amnual basis.

{b) Flections may take place by written ballot cast by mail or at 2 meeting of the Class “A”
Members within each Neighborhood, as the Board determines; provided, however, upon written petition
stgned by Class “A” Members holding at least ten percent (10%) of the votes atfributable to Units within
any Neighborhood, the election for such Neighbarhood shall be held at a meeting.

(c) The presence, n Person of by proxy, of Class “A” Members representing at least en
percent (10%) of the total Class “A” votes atiribatable o Units in the Neighborhood shall comstitute 2
guornm 2t any Neighborhood meeting. Fach Class “A” Member who owns a Unit within the
Neighborhood shall be entitled fo castone (1) equal vote per Unit owned,

(d) At each election, the Owners within each Neighbothood shall elect 2 Voting Delegaie
who shall be responsible for casting all votes attributable to Units owned by Class “A” Members m the
Neighborhood on all Association matters requirng 2 membership vote, In addition, each Neighborhood
chall elect an alternate Voting Delegate who shall be responsible for casting such voies in the absence of
the Voting Delegate. The candidate who receives the greatest mumber of voies shall be clected as Voiiag
Delegate and the cendidate receiving the next greatest mmnber of votes shall be elected as the alternaie
Voting Delegate. The Voting Delegate and the alternate Voting Delegate shall serve a term of one {1}
year and until their successors are elected. No Persan shall be eligible to serve as a Voting Delegate or an
alternate Voting Delegaie if any assessment for such Person's Unit is delimquent.

() Any Voting Delegate or altemate Voting Delegate may be removed, with or witheut
cause, upor the voie or written petition of Owners holding at least 2 Majority of the total Class “A” voles
atiributable to Units in the Neighborhood which the Voimg Delegate or alternate Voling Delegate
represents, Any Yotng Delegate or alternate Voting Delegate shall be autornatically removed and
incligible to cast the votes atiributable to Units in such Veting Delegate's Neighborhood if any assessmsrt
for such Voting Delegate's Unit is delinguent. Upon removal of a Voting Delegate or an alternate, 2
successor shall be elected by the Owners of Units within the Neighborhood to fll the vacancy for the
remainder of such delegate's ferm.

6] Prior to taking a voie on any issue requiring membership approval, the Association shall
distribute proxies fo all Members represented by Voting Delegates allowing sach Member to direct in
writing how such Member's vote is to be cast with respect to such issue by the Voung Delegaie who
repregeriis such Member. The Voting Delegates shall be required to cast all votes for which specific
proxies are returned in the manner directed in such proxies. All other votes may he cast as the Vaoting
Delegate deemns appropriate in its sole discrenon. The Board may adopt rescintions establishing
additional procedures for polling Members.

: 1w
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Notwithstanding anything to the contrary above, with respect to any portion of the Properties that
is subject to the jurisdiction of a Neighborhood Association, the Votng Delegate and alternate Votng
Delegate for such Neighborhood shall be the president and secretary of the Neighborhood Association,
respectively.

1.5,  Voting Groups. The Declarant may designate Voting Groups consisting of one (1) or
more Neighborhoods for the purpose of electing directors to the Beard. The designation of Voung
Groups, if any, shall be to promote representation on the Board of Directors for various groups having
dissimilar interests and to avoid a situation in which the Members from similar Neighborhoods are able,
due to the mumber of Units in such Neighborhoods, to ¢lect the entire Board of Directors, excluding
representation of others. Following sermination of the Class “B” membership, the number of Voting
Groups within the Properties shall not exceed the total mumber of directors to be slecied by the Clags “A”
Mermbers pursuant to the By-Laws. The Members within each Voting Group shall vote on 2 geparate
slate of candidates for election to the Board, with each Voting Group being entitled to elect the number of
directors specified n the By-Laws.

The Declarant shall establish Voting Groups, if at all, not later then the date of expiration of the
(lass “B” membersnip by filing with the Association and in the Public Records a Supplemental
Degclaration identifying each Voting Group by legal desoription or other means such that the Units withm
each Voting Group can easily be determined. Such designation may be unilaterally amended from time to
time by the Declarant during the Development Period.

After expiration of the Declarant’s right to arnend any designation of Voting Groups a8 provided
above, the Board shall have the right to file or amend any Supplemental Declaration for the purpose of
designating Voting Groups. Neither recordation nor amendment of such Supplemental Declaration shall
constitute an amendment to this Declaration, and no consend or approval of any Person ghall be required
except as stated in this Section. Umntil such time 25 Voting Groups are established, all of the Properiies
shall constitute a single Voting Group, After a Supplemental Declaration establishing Voting Groups has
been filed, any and 21l portions of the Properties which are not assigned to a specific Voting Group shall
constitte a single Voting Group.

ARTICLE 4 RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

41 Tuncton of Association. The Association shall be the entity responsible for
management, mainiepance, operation and control of the Area of Common Responsibility and &l
improvements thereon. The Association chall be the primary entity responsible for enforcement of this
Declaration and such reasonable rules regulating use of the Properties as the Board may adopt pursuant
Article 10.  Except as otherwise provided herein, the Association shall also be responsible for
administering and enforcing the architectural standards and controls set forth in this Declaration and I
the Dresign Guidelines. The Association shall perform its functions in accordance with the Governing
Documents and the laws of the State of Tennessee.

4.2, Personal Property and Real Propertv for Common Use. The Association Mmay aCOWIE,
hold, and dispose of tangible and intangible personal property and real property. The Declarant and is
designees, with the Declarant’s prior written consent, may CORVEY to the Association improved or
unimproved Teal estate, or interests in real estate, located within the property described in Fxhibits "A” or
“B,” personal property and teasehold and other property interests, Such property shall be accepted by the
Association and thereafter shall be maintained by the Association at its expense for the benefit of s
Members, subject fo any restrictions set forth m the deed or other instrument ransferting such property 1o
the Association, Declarant shall not be required to make any improvements or repairg whatsoever to
property to be conveyed and accepted pursnant to this Section, Upon written reguest of Declarant, the
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Association shall reconvey to Declarant any unimproved portions of the Properties origimally conveyed
by Declarant to fhe Association for no consideration, to the extent conveyed by Declarant m erTay o
needed by Declarant to make adjustments in property lnes.

43 Tnforcement. The Board or amy committes established by the Board, with the Board’s
approval, may impose sanctions for vioktion of the Goveming Documents after compliance with the
notice and hearing provedures set forth in Section 3.24 of the By-Laws, Such sanctions may melude,
without Hrmifation:

(a) imposing monetary fines which shall constitute a lien upon the Unit of the violator {In the
event that any ocoupart, guest or invitee of a Unit violates the Governing Documents and a fme is
imposed, the fine shall first be asssssed against the ocoupant; provided however, if the fine is not paid by
the occupant within the time period set by the Roard, the Owner shall pay the fine upon notice from the
Board.);

{b) filing notices of violations in the Public Records providing record notice of any violation
of the Governing Documents;

{c) suspending an Owner's right to volg;
(d) suspending any Person’s right to use any recreational facilities within the Cormumen Area

and any part of the Exclusive Comron Ares; provided however, nothing herein shall authorize the Board
to Yimit ingress or sgress to or from 2 Unit; and

() suspending any services provided by the Association to an Owner or the Owner’s Unit_if
the Owner is more than thirty (30} Days delinquent in paying any assessment or other charge owed to the
Association '

In the event that any occupant, guest or mvitee of a Unit viclates the Governing Documents, e
Board or any commitiee established by the Board, with the Board’s approval, may sanchion sucl
occupant, guest or irrvites and/or the Owner of the Unit that the violator is ocoupying oF yisiting.

In addition, the Board, or the covenants committes if established, may elect to enforce any
provision of the Governing Documents by exercismg self-help (specifically inctuding, but not Timited to,
the filing of liens in the Public Recoxds for non-payment of assessments and other charges, fhe towing of
vehicles that are in violation of parking rules, the removal of pets that are in violation of pet rules, or the
correction of any maintenance, construction or other violation of the Governing Documents) without the
necessity of compliance with the procedures set forth in fhe By-Laws. The Association may levy a
Specific Assessment to cover all costs incurred in bringing a Unit into compliance with the Governing
Documents.

The Association may also elect to enforse any provisions of the Governing Documents by suit at
law or In equity to enjoin any vielation or fo recover monetary damages or both without the necessity of
compliance with the procedures set forth in the By-Laws.

ATl remedies set forth in fhis Declaration and the By-Laws shall be cumulative of any remedies
available at law or in equity. In any action or remedy taken by the Association to enforce the provisions
of the Governing Docurnents, if the Association prevails, it shall be entitled to recover all costs, inchuding,
without limitation, reasonable attorneys fees and cowt costs, incurred in such acton.
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The Asgsociatior: shall not be obligated to take action o enforce any covenant, restriction, or tule
which fhe Board in the exercise of its business judgment determines is, or is Hkely to be construed as,
inconsistent with applicable law, or in any case in which the Board reasonably determines that the
Association’s position is not swong enough to justify taking enforcement action. Any such determination
shall not be construed 2 waiver of the right of the Association to enforce such provision under any

civeumstances or prevent the Association from enforcing any other covenant, Testriction or Tuie.

The Association, by contract or other agreement, may enforce county, city, state and federal
ordinances, if applicable, and permit local and other governments w0 enforce ordinances on the Properties
for the benefit of the Association and its Members.

44, Troplied Rishts: Board Authoritv. The Association may exercise any night or privilege
given to it expressly by this Declaration or the By-Laws, or reasonably implied from or reagsonably
necessary to effectuate any such right or privilege. Exoept as otherwise specifically provided in this
Declaration, the By-Laws, the Charter, o1 by applicable law, all nghts and powers of the Associabon may
he exercised by the Board without a vote of the membership.

4.5, Gevermmental Interests.  During the Development Period, the Declarant may designate
sites within the Propertiss for fire, police, and utility faciliies, public schools and parks, streets, and other
public or guasi-public facilities. No membership approval shall be required for such designation. The
sites may include Common Area, in which case the Association shall take whatever action is required
with respect to such site to permit such use, including conveyance of the site, if 50 directed by Declarant.
The sites may include other property not owned by Declarant provided the owner of such property
CONSeTIE.

4.6. Indemmification. The Association shall indemmify every officer, director, DRB member
and committes member against all damages, liabilities, and expenses, inchuding reasonable attorneys fees,
incurred in comnection with amy action, suil, or other proceeding (including settlement of any suit of
proceeding, if approved by the then Board of Directors) to wiich he or she may be & party by reason of
being or having been an officer, director, DRB member or commitiee member, except that such obligation
10 indemnify shall be limited io those actions for which liability is limited under this Seotion, Charter and
Tennessce law.

The officers, directors, DRBE members and commitiee members shall not be liable for any mistaks
of judgment, negligent or otherwise, except for their own individual williu} misfeasance, malfeagance,
misconduet, or bad faith. The officers, directors, RS mermbers, and commitiee members shall have no
personal liability with respect to any contract or other comrmitment made or action taken in good faith on
hehalf of the Association {except to the extent that such officers, directors, DRB members or commmittes
members may also be Members of the Association). The Association shall indermnify and forever hold
each such officer, director, DRB memnber and committee member harmiless from any and all liability ©
others on account of any such contract, commitment or action. This right to indemnification shall not be
exclusive of any other tights to which any present or former officer, director, DRB memtber or comnmities
member may be entitled. The Association shall, as 2 Common FExpense, mainiain adequate genen!
lighility and directors’ and officers’ Liability mnsurance to fund this obligation, if such insurance is
reasonably available,

4.7, Dedication of or Grant of Easements on Common Area. The Association may dedicale
or grant easements across pertions of the Common Area to London County, Tennessee, or 10 any other

local, state, or federal governmental o1 quasi-governmental sntity, or to any privaie utility company.
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4.8, Security. Each Owrer and occupant of a Unit, and their respective lessees, licensess,
guests and invitees, shall be responsibie for their own personal safety and the security on their Unit and
“on the Properties. The Association may, but shall not be obligated to, maintain OF Support CErEn
activities within the Propertiss designed to make fhe Properties safer than they otherwise might be,
Neither the Association, the Declarant, nor any successor Declarant shall in any way be considered
msurers or guarantors of security within the Properties, nor shall any of themn be heid lizble for amy ioss or
damage by reason of failure to provide adequate security or ineffectiveness of security MeCasures
undertaken, if any. No representation or warranty is made that any fire protection systern, burglar alann
systern or other sseurity system or measure, inchuding any mechanism or sysiem for limiting access o the
Properties, carmot be compromised or circumvented, nor that eny such system or security measure
undertaleen will in all cases prevent loss or provide the detection or protection for which the system of
measure is designed or intended. Each Owner acknowledges, understands and covenants to inform ifs
tenants and all ocoupants of its Unit that the Association, its Board of Directors and commitiees, the
Declarant, and any successor Declarant are not insurers or guarantors of security within the Properties and
that each Person using the Properties asawrmes all risks of personal injury and loss or damage to property,
including Units and the contents of Units, resulting from acts of third parties. Any costs incurred by the
Association to provide such serviees shall be paid by the Association and shall be charged either to all
Units as 2 General Assessment or a Specific Assessment, or only o those certain Neighborhoods or Units
benefited thereby, as a Special Assessment or 2 Neighborhood Assessment, as deiermined by the Board m
1ts sole discretion.

45,  Utilitv Lines. Bach Owner, occupant, guest, and mviiee acknowledges that neither the
Association, the Board nor Declarant shall in any way be considered insurers o guarantors of healfh
within the Properties and neither the Association, the Board, nor Declarant shall be held Hable for any
personal injury, fllness or any other loss or damage caused by the presence or malfunction of uiihity lmes
or utility sub-stations adjacent 1o, near, over, or on the Properties. Fach Owner, oceupant, guest, iessee,
Heensee and imvitee assumes all Tisk of personal injury, illness, or other loss or damage arising from the
presence of wrility lines or utility sub-stations and further acknowledges that neither Declarant nor the
Association have made any representations or warranties, nor has any Owner, occupant, guest, fessee,
licensee, or invitee Telied upon any representations or warranties, expressed or implied, relative to the
condition or impact of utility lines or utility sub-stations.

4.10. Street Lighting Agreement Declarant reserves the right to subject the Properties 1o 2
contract with an electric utility company for the installation of underground electric cables andior the
installation of street lighting, either or both which may require an initial payment and/or & continuing
monthly payment to an electric company be each Owner or the Association.

411 Trails. The Declarant reserves for itself, its successors and assigns, and the Associabion,
the Tight to designate ceriain areas within the Properties, including the Common Area, fo be used as
recreational bike and pedestrian pathways and trails (“trail systern™. Fach Owner acknowledges,
understands and covenants to inform the occupants of such Owner’s Unit, that the Properties may confain
a trail sysiem and that there may be certain incomveniences and loss of privacy associated with the
ownership of Units adjacent to such trail systemn resulting from the use of the trail systermn by fe
Declarzant, the Association, its Members, their tenants, occupants, guesis and mnvilees.

4.12. Relationshin With Tax-Fxempt Organizations. The Declarant or the Asscciation may
create, enter into agreements or contracts with, or grant exclusive and/or non-eXciusive casements Over
the Common Area, or convey portions of the Common Area, to non-profit, tax-exempt organizations for
the benefit of the Properties. The Association may contribute money, real or personal property o1 SETVICes
to any such entity. Any such contribution shall be a Common Expense and included as a line item in the
Association’s annual budget. For the purposes of this Seciion 4 “tax-exempt organization” shall mean an
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entity which is exernpt from federal income taxes under the Internal Revenue Code, meluding bt not
limited to, Sections 501{¢)(3) or 501(c)(4) thereol

4.13. Powers of the Association Relating to Neighborthood Associations. The Association may
veto any action taken or comtemplated by any Neighborhood Association which the Board Teasonably
determines to be adverse to the interests of the Association or its Members or inconsistent with the
Commmumity-Wide Standard, The Association also may require specific action fo be taken by any
Neighborhood Association to fulfill its obligations and responsibilities under any Govermning Document.
For example, the Association may require that specific maintenance or repairs or aesthetic changes be
performed by the Neighborhood Association. If the Neighborhood Association fails to comply with such
requitements within  reasonable time as specified in writing by the Association, the Association may
effect such action on behalf of the Neighborhood Association and assess the Units within such
Neighborhood for any expenses incurred by the Association in taking such action. Such azgessments may
be coliected as a Specific Assessment.

4.14. Provision of Services. The Association may provide services and facilities for the
Members of the Association and their guests, lessees and invitees. The Association shall be authorizad to
enter inio contrasts or other similar agreements with other entities, includmg Declarant, to provide such
services and facilities. The costs of services and facilities provided by the Association may be funded by
the Association as a Common Expense or a Neighborhood Expense, depending on whether the service or
facility is provided to all Units or only the Units within a specified Neighborhood. In addition, the Board
shall be authorized to charge use and consumption fees for services and facilities through Specific
Assessrnents or by requiring payment at the time the service or facility is provided. Asan alternative, the
Association may arrange for the costs of the services and facilities to be bill ed directly o Owners by the
provider(s} of such services and facilitics. By way of example, somme services and facilities which may be
provided include landscape maintenance, garbage collection, pest control service, cable, digital, satellic
or similar television service, imternet, intramef, and other computer related services, security, fire
protection, utilities, and similar services and facilities. The Board, without the consent of the Class HAY
Members of the Association, shall be permitied to modify or cancel existing services or facilities
provided, if any, or to provide additional services and facilities. Nothing contained herein can be relied
upon as a representation as to the services and facilities, 1f any, which will be provided by the
Asgsociation.

4.15. Rezoning. No Owner or any other Person may apply or join in an application to amend,
vary or modify any applicable zoning law or code pertainmg to the propertics o any application for
rezoning or for 2 zoning variance or waiver as fo all or any portion of the Properties without the prier
written consent of Declarant. Each Person that acquires any interest in the Properties acknowledges that
Rarity Pointe is a master planned community, the development of which is likely to axtend over many
years, and agrees not io protest or challenge: (2) changes in uses or density of property outside the
Neighborhood in which such Person owns a Unit, or (b) changes in the Master Plan relating fo property
outside the Neigihborhood in which such Person owns a Unit. Declarant may apply for such rezonng as
to any portion of the Properties owned by it at any tume.

4.16. Presence and Mapagement of Wildlife.  Each Owner and occupant, and each tenant,
guest and invitee of amy Owner or occupant acknowledges that the Froperties are jocated adjacent to and
in the vicinity of wetlands, bodies of water and other natural areas. Such areas may contain wildlife.
Neither the Association, the Board, the original Declarant, nor any successor Declarant shall be Hable or
responsible for any personal mjury, illness or any other loss or damage caused by the presence of such
wiidiife oo the Properties. Fach Owner and occupant of 2 Unit and each tenant, guest, and nvites of any
Owner or occupant shall assume all risk of personal injury, iliness, or other joss or damage arising frem
the presence of such wildlife and further acknowledges that the Association, the Board, the original
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Declarant or any successor Declarant have made no representations or warranties, nor has any Owner or

gecupant, of any ienent, guest, or invitee of any Owner or occupant relied upon any representations or
warranties, expressed or implied, relative to the presence of such wildlife,

The Declarant, acting in its sole and absolute discretion, retains the right, but not the obligation,
1o engage in wildlife management plans and practices on the Properties to fhe extent that such practices
are permitted by applicable state and federal law. The Declarant may assigo these management rights fo
the Association.
ARTICIE 5: MAINTENANCE

5.1, Assogiation’s Besponsgibility.

(a) The Association shall maintain and keep in good condition, order and repair the Area of
Cormmon Responsibitity, which shall include, but need not be Iimited to:

{i) all Comnon Arez;

{ii} all landscaping and other flora, parks, pond stuctures, and mprovements,
mcluding any eniry features, private sireets, parking areas, sidewalks, bike and pedestrian pathways/trails,
situated upon the Common Arez;

(aii) all fumishings, equipment and other personal property of the Association;

(1v) any landscaping and other flora, parks, bike and pedestrian pathways/rails,
sidewalks, buffers, entry signs and features, structures and improvements within public rights-of-way
within or abutting the Properties or upon such other public land adjacent to the Properties as deemed
necessary in the discretion of the Board;

(v} such additiona] portions of any property included within the Area of
Common Responsibility as mav be dictated by this Declaration, any Supplemental Declaration, any Cost
Sharing Agreement, or any contract or agreement for maintenance thereof entered into by the
Assoclation; and

{(vi) any property and facilities owned by the Declarant and made available, ona
temporary or permanent basis, for the primary vse and enjoyment of the Association and its Members,
such property and facilitiss to be identified by written notice from the Declarant or Declarani-Related
Entity to the Association and to remain a part of the Area of Common Responsibility and be mamtained
by the Association until such time as Declarant revokes such privilege of use and enjoyment by written
notice o the Agsociation.

The Association may, as a Common Expense, maintain other property and improvements which it
does not own, including, without limitation, property dedicated to the public, or provide mainienance or
services related to such property over and above the level being provided by the property owner, if the
Board of Directors determines thai such mainienance is necessary or desirable io mamtain fhe
Commmumity-Wide Standard, '

{b) The Assoviation shall maintain the facilities and equipment within the Area of Common
Responsibility in continuous operation, except for any periods necessary, ag determined in the sole

discretion: of the Board, to perform required maintenance or repairs, unless Members holdmg sixty-seven
percent (67%) of the Class “A” votes in the Association and during the Development Period the Declarmt
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agree in writing to discontinue such operation. Prior to discontinuation of amy sewerage treatment
services, the Association shall also obtain the consent of Members holding 67% of Class "C” votes m the

Association which are exercised by Class “C” Members which have entered into s Cost Sharing
Agreement which entities those Class “C” Members to sewerage systermn use privileges.

i

(c} The Assotiation may be relieved of all or any portion of its maintenance responsibilities
herein to the extent that: (i) such maintenance responsibility is otherwise assumed by or assigned to au
Owner or a Neighborhood Association; or (i) such property is dedicated to any local, state, or federal
government or quasi-governmental entity; provided however, that in connection with such #SSUMpPLORn,
assignment or dedication, the Association may Teserve or assume the right or obligation 10 continue o
perform all or any portion of its maintenance responsibilities, if the Board determines that such
maintenance is necessary or desirable to mamtain the Commmunity-Wide Standard.

Except as provided above, the Area of Common Responsibility shall not be reduced by
amendment of this Declaration or any other means during the Development Period except with the writien
consent of the Declarant.

(d} Except as otherwise specifically provided herein, all costs associated with maintenance,
repair and replacement of the Area of Common Responsibility shall be 2 Common Expense to be
allocated among all Umits as part of the General Assessment, without prejudice to the right of the
Association to seek reimbursement from the owner(s) of, or other Persons responsible for, certain portions
of the Ares of Common Responsibility pursuant to the Governing Documents, any recorded covenants, or
any agreements with the owner{(s) thereof. All costs associated with maintenance, repair and replacement
of Exclusive Common Azeas shall be a Neighborhood Expense assessed as a Neighborhood Assessment
solely agamst the Units within the Neighborhood(s) to which the Exclusive Common Areas are assigned,
or a Specific Assessment against the particular Units to which the Exclusive Common Areas are assigned,
notwithstanding that the Association may be responsible for parforming such maintenance hereunder.

(&) The Association shall have the tight but not the obligation to maintain the grass and other
landscaping on each unimproved. Unit, including any grass within that portion of the Unit located
between the lot boundary adjacent to the street to the rear property line. For purpeses of this Section,
unimproved Unit shall mean 2 Unit without a dwelling.

(f) In the event fhat the Association fails to properly perform its maintenance responsibilities
hereunder and to compiy with the Community-Wide Standard, the Declarant may, tpon not less than tez
(10 Days’ notice and opporfunity t© cure such failure, cause such mamtenance 1o be performed and m
such event, shall be entitled to Teirnbursement from the Association for all costs incwred.

5.2, Owner’s Respongibility. Bach Owner shall maintain his or her Unit, and all structures,
parking areas, sprinkler and irrigation systems, landscaping and other flora, and other improvements
comprising the Unit in a manner consistent with the Cormmunity-Wide Standard and all Governing
Documents, unless such maintenance responsibility is otherwise assumed by or assigned o the
Association or a2 Neighborhood Association. Each Owner shall also maintain the driveway and raaithox
serving the Unit and all Jandscaping located in the right-of-way immediately adjacent to the Cremer's
Tnit. In addition to any other enforcement rights, if an Owner fails properly to perform his or her
maintenance responsibility, the Association may perform such maintenance responsibilities and assess ali
costs incurred by the Association against the Unit and the Owner in accordance with Section 8.6{c). The
Asgociation shall afford the Owner reasonable notice and an opporfunity to cure the problem prior {o
entry, except when entry is required due to an emergency situation. Enfry under this Section shall not
conglitnle 2 trespass.
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