
 
 
 
 
 
 
 
 
 
 
 

Attachment 1 
 

Finding of No Significant Impact Section 26a and Land Use 
Approval for Nucor Steel Decatur, LLC Port Facility Expansion 
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FINDING OF NO SIGNIFICANT IMPACT 
SECTION 26A AND LAND USE APPROVAL FOR NUCOR  

STEEL DECATUR, LLC PORT FACILITY EXPANSION  
AT TENNESSEE RIVER MILE 297.5, LEFT BANK, WHEELER RESERVOIR, 

MORGAN COUNTY, ALABAMA  
 
Nucor Steel Decatur, LLC proposes to expand its existing port facility along the Finley 
Island back channel adjacent to the Mallard-Fox Creek Industrial Park.  Nucor has 
requested TVA approval of the facility expansion under Section 26a of the TVA Act and 
that TVA grant it the rights to use 12.4 acres of submerged TVA-owned land for the 
facility expansion.  The port expansion would allow Nucor to expand its business by 
delivering an increased volume of raw materials by barge.   
 
The proposed port facility expansion also requires approval by the U.S. Army Corps of 
Engineers (Corps) under Section 10 of the Rivers and Harbor Act and under Section 404 
of the Clean Water Act.  TVA has cooperated with the Corps in the preparation of an 
environmental assessment (EA) of the proposed facility expansion.  TVA is adopting this 
EA and it is incorporated by reference. 
 
The EA evaluates three alternatives:  1) No Action, under which the permit requests and 
approvals would be denied; 2) Applicant’s Proposed Action; and 3) Applicant’s Proposed 
Action with Special Conditions.  The applicant’s proposed action consists of dredging 
and disposing of about 121,000 cubic yards of fill, installing a total of six mooring cells in 
two areas to allow the fleeting of 71 additional barges, extending the length of the 
existing dock from 350 to 890 feet, and constructing a new scrap barge unloading dock.  
The Corps proposes to approve Alternative 3. 
 
The Nucor plant is in an existing industrial park which was the subject of an 
Environmental Impact Statement prepared by TVA in 1979.  The existing Nucor plant 
and port facility were originally built by Tricor Steel Company, LLC, and were the subject 
of an EA prepared by TVA in 1995. 
 
The subject EA concludes that impacts to air quality, water quality, aquatic life, wildlife, 
vegetation, recreation, aesthetics, land-based transportation, and navigation would be 
minor and insignificant.  No endangered or threatened species would be affected and 
the U.S. Fish and Wildlife Service concurred with this determination on June 20, 2006.  
An existing wetland would be impacted by the disposal of dredge spoil.  The disposal of 
spoil in this area was previously approved by TVA in 1997 and compensatory mitigation 
for this wetland impact has been completed.  Overall wetland impacts would therefore be 
insignificant.  The proposal would result in a small loss of flood storage capacity and the 
city of Decatur has determined that it meets local floodplain regulations.  TVA has also 
determined that it meets its Flood Control Storage Loss Guideline.  No cultural resources 
eligible for or listed on the National Register of Historic Places would be affected and the 
Alabama Historical Commission concurred with this determination on September 1, 
2006. 
 
The port facility expansion was the subject of Joint Public Notice 06-54 issued by TVA 
and the Corps on May 26, 2006.  In response to the comments received on this notice, 
Nucor modified its proposal and submitted a revised permit application.  None of the 
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commentors on the public notice responded to a request to comment on the revised 
permit application. 
 
Mitigation 
As part of its standard conditions for Section 26a approval, TVA would require use of 
Best Management Practices and other general and standard conditions.  Nucor would 
also be required to implement the Corps special permit conditions listed in the EA and 
the conditions listed in the Alabama Department of Environmental Management 
conditional water quality certification.  TVA has not identified the need for any additional 
non-routine conditions or mitigation measures. 
 
Conclusion and Findings 
Based on the EA, we conclude that the Section 26a and land use approvals for the 
Nucor’s port facilities would not be a major federal action significantly affecting the 
environment.  Accordingly, an environmental impact statement is not required.  This 
Finding of No Significant Impact is contingent upon adherence to the permit conditions in 
the attached December 5, 2006 EA. 
 
 
 
     Charles P. Nicholson for        December 14, 2006 
___________________________   ____________________ 
Jon M. Loney          Date 
Senior Manager, NEPA Policy  
Environmental Stewardship and Policy 
Tennessee Valley Authority 
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Attachment 2 
 

Request for Modification of Port Expansion Facility Plans - 
Proposed Secondary Containment Dike  
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 DEPARTMENT OF THE ARMY 
 NASHVILLE DISTRICT, CORPS OF ENGINEERS 
 3701 Bell Road 
 NASHVILLE, TENNESSEE 37214 
 
 
    REPLY TO 
    ATTENTION OF: 

 

 
 
 
 April 17, 2007 
 
Regulatory Branch 
 
SUBJECT:  File No. 5393700; Change in Scope of Work (Increase in 
Dredged Material Disposal Site) for a Port Facility Expansion at 
Tennessee River Mile 297.5, Left Bank, Wheeler Lake, Morgan 
County, AL  (Nucor Steel Decatur, LLC) 
 
 
 
 
Mr. Blake McAnally 
Pugh, Wright, and Associates, Inc. 
PO Box 2419 
Decatur, AL 35602-2419 
 
Dear Mr. McAnally: 
 
 In accordance with your April 12, 2007, request, on behalf 
of Nucor Steel Decatur, LLC, I have authorized a minor change in 
the scope of work of Nucor’s existing Department of the Army (DA) 
for the subject action.  In this respect, the existing permit has 
been expanded/modified to include the additional dredged material 
disposal site (78 acre tract) including the deposit of fill into 
one ephemeral stream channel that runs through the site (length 
less than 300 linear feet) provided the channel is relocated and 
stabilized on the property as described in your letter.    
 
 Our records and Nucor’s permit have been changed to reflect 
this change.  All other conditions of the original permit remains 
in full force and effect.  If any other changes in the plans of 
the work are necessary for any reason, revised plans should be 
submitted promptly to this office.   
 
 It is Nucor’s responsibility to obtain any other federal, 
state, and/or local approval necessary for the change in scope of 
work.  Therefore, by copy of this letter, I am notifying the 
state of Alabama, Department of Environment and Conservation, and 
the Tennessee Valley Authority of my action.  Since I have 
modified your existing valid DA permit, then the existing valid 
water quality certification that was issued by the state for the 
DA permit which I have modified remains in full force and effect 
and flows with this modification.   
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 If you have any questions, please contact me at the above 
address or telephone (615) 369-7504. 
 
BY AUTHORITY OF THE SECRETARY OF THE ARMY: 
                     
      Steven J. Roemhildt                
                              LTC Corps of Engineers 
  
 
 
                    BY:   _________________                   
      Lisa R. Morris 
      Project Manager 
      Operations Division 
Enclosures 
 
Copy Furnished:   
 
Ms. Samantha Hartselle 
Tennessee Valley Authority 
PO Box 1010 
Muscle Shoals, AL 35662 
 
Ms. Tonya Mayberry 
Alabama Department of Environmental Management 
P.O. Box 301463 
Montgomery, AL  36130 
 
Mr. Kim Pritchard 
Nucor Steel Decatur, LLC 
P.O. Box 2249 
Decatur, AL 35609 
 
 
 



 
 
 
 
 
 
 
 
 
 
 

Attachment 3 
 

Nucor Steel Decatur, LLC Section 26a Permit Application  







 
 
 
 
 
 
 
 
 
 
 

Attachment 4 
 

Finding of No Significant Impact for Proposed Fox Creek Dike 
Mitigation Project, Wheeler Reservoir, Morgan and Lawrence 

Counties, Alabama 









 
 
 
 
 
 
 
 
 
 
 

Attachment 5 
 

Areas Surveyed for Archaeological Resources  
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Attachment 6 
 

August 2, 2007, TVA Consultation Letter to Alabama Historical 
Commission, State Historic Preservation Officer (SHPO) and 

October 5, 2007, SHPO Response  



 

 
 
Tennessee Valley Authority, 400 West Summit Hill Drive, Knoxville, Tennessee 37902-1499 
 
 
August 2, 2007 
 
 
 
 
Ms. Stacye Hathorn 
Section 106 Coordinator 
Alabama Historical Commission 
468 South Perry Street 
Montgomery, Alabama 36130-0900 
 
Dear Ms. Hathorn: 
 
The Tennessee Valley Authority (TVA) proposes to issue an after-the-fact 26a Permit to 
Nucor Steel Decatur, LLC (Nucor) for the construction of a 5.4-acre secondary water 
containment area and the relocation of approximately 300 feet of an ephemeral 
drainage.  The action took place along an unnamed tributary of Fox Creek at Tennessee 
River mile 297.5L in Morgan County, Alabama (Figures 1 and 2).  
 
The containment area consists of a 6-foot high, 12-foot wide dike across this 
drainageway near its confluence with Fox Creek.  It serves to capture or reroute any 
overflow from dewatering dredge spoil approved to be placed in a mitigated wetland 
upgradient of the site.  Pursuant to 18 C.F.R. § 800.4, TVA considers the area of 
potential effect (APE) to be the containment area and stream relocation area which 
equals approximately 5.4 acres.  
 
Previous cultural resource surveys of the area (Gage1996, Shaw 1995) resulted in the 
recordation of archaeological sites in close proximity to the project location as well as 
one listed historic property on the National Register, the Murphy House (Figure 3).   
 
No archaeological or historic/architectural surveys were conducted before the 
construction of the secondary containment pond.  An after-the-fact reconnaissance of 
the project area was conducted and no artifacts were identified within or near the 
disturbed soil of the containment area.  The containment pond is visible from the 
National Register of Historic Places (NRHP) listed Murphy House, however, its historic 
setting has been compromised by previous surrounding development such as the Nucor 
plant.  TVA recommends that this undertaking did not have any additional adverse effect 
on these properties.  
 
It is TVA’s opinion that no cultural resources potentially eligible for or listed in the NRHP 
were affected by this undertaking and no further investigations are recommended. 
 
Pursuant to the requirements of Section 106 of the National Historic Preservation Act 
and its implementing regulations at 36 CFR Part 800, TVA is requesting your 
concurrence on these findings and recommendations. 



Ms. Stacye Hathorn 
Page 2 
August 2, 2007 
 
 
If you have any questions regarding this project, please contact Ted Wells at 
ewwells@tva.gov or 865-632-2259. 
 
Sincerely, 
 

 
 
Thomas O. Maher, Ph.D. 
Manager 
Cultural Resources 
 
Enclosures 



Figure 1: Excerpt of the Jones Crossroads, AL 7.5-minute USGS quadrangle, showing location 
of containment area and previously recorded archaeological sites  

This map has been removed because it contains sensitive information 
not intended for viewing by the general public.



 
Figure 2: View of the Nucor Steel Decatur water containment area 
 

 
Figure 3: NRHP Listed Murphy House 






