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FINAL ENVIRONMENTAL ASSESSMENT

REQUEST FOR SECTION 26a APPROVAL OF PROPOSED FACILITIES IN
FLOODPLAIN OF LOST BRANCH AND WALDEN CREEK
SEVIER COUNTY, TENNESSEE

TENNESSEE VALLEY AUTHORITY

JANUARY 2007

The Proposed Decision and Need

Mountain Ridge LLC (Mountain Ridge) proposes to construct a 55-foot-long, 10-foot by 6-
foot box culvert in Lost Branch to provide for an entrance road for its proposed residential
development along Walden Creek. The Cherokee Valley Subdivision would occupy a
portion of a 15.6-acre private tract of land located at 1560 Wear Valley Road (U.S. Highway
321/State Route 73), Pigeon Forge, Sevier County, Tennessee (Figure 1). Lost Branch
drains into Walden Creek on the east end of the property. Mountain Ridge also proposes
to construct an encased aerial sewer line crossing Walden Creek, a storm water outfall into
Walden Creek; and place 16,145 cubic yards of fill, a portion of which would be located
within the limits of the 100-year floodplain of Walden Creek.

Construction of the box culvert, sewer line crossing, storm water outfall, and placement of
fill in the 100-year floodplain would constitute permanent obstructions to flows in Lost
Branch and Walden Creek; therefore, approval under Section 26a of the Tennessee Valley
Authority (TVA) Act is required.

Background

Cherokee Valley Subdivision would contain 32 lots. Part of the proposal involves
construction of some houses within the limits of the 100-year floodplain of Walden Creek;
therefore, Mountain Ridge must demonstrate that there is no practicable alternative to such
development at this location. Floodplain development permitted or authorized by TVA must
comply with requirements of Executive Order (EO) 11988 (Floodplain Management) and
not adversely affect natural floodplain values.

Representatives of the applicant, TVA, U.S. Army Corps of Engineers (USACE), and
Tennessee Department of Environment and Conservation (TDEC) held an onsite
interagency preapplication meeting in February 2006. Discussion focused on
determinations of permitting jurisdiction, project scope, and the potential for impacts on
water quality and archaeological resources. At TVA’s request, Mountain Ridge prepared a
Phase | Cultural Resources Survey. In June 2006, TVA initiated consultation with the
Tennessee Historical Commission, State Historic Preservation Officer (SHPO). In its
response, the SHPO concurred with TVA’s determination of the area of potential effect
(APE), that the project area contains an archaeological site potentially eligible for listing on
the National Register of Historic Places (NRHP), and that the site should be subject to
further testing and evaluation or avoided. Subsequently, a Phase Il survey was conducted
in June 2006 on site 40SV183. Based on this survey, TVA proposed to execute a
memorandum of agreement (MOA) to address the treatment of adverse effects on this site.



Figure 1. Cherokee Valley Subdivision and Lost Creek Watershed Location Map
Also, see the study area in Appendix A, Figure 1, of the MOA in Attachment 1.



The SHPO concurred that the archaeological site contains resources eligible for inclusion
on the NRHP, the site would be adversely affected by the proposed undertaking, and that
these adverse affects could be mitigated through implementation of a Data Recovery Plan
(see the Cultural Resources Subsection under Affected Environment and Evaluation of
Impacts below).

The proposed activities qualified for authorization under various USACE nationwide
permits. These permits include No. 7 (Outfall Structures and Maintenance), for the storm
water outfall; No. 12 (Utility Line Activities), for the sewer line crossing (both of these
permits would affect Walden Creek); and No. 14 (Linear Transportation Crossing), for the
culvert in Lost Creek. USACE verified its conditional authorization for these activities on
April 4, 2006.

A second onsite meeting between TVA and USACE was held in August 2006. A more
detailed examination of the limits of the archaeological site and likely affected portion of the
Walden Creek floodplain area was conducted. TVA has prepared this environmental
assessment (EA) to evaluate the anticipated effects of this project, with emphasis on the
National Register-eligible archaeological site and on floodplain values.

Other Potential Cumulative Actions

The following actions have the potential to affect the same resources as those affected by
the Mountain Ridge residential development project. Resources potentially cumulatively
affected by culvert and floodplains development on Walden Creek are those aquatic
resources downstream and in the West Prong and Little Pigeon Rivers.

The federally threatened snail darter and federally endangered pink mucket occur in the
lower French Broad and Holston Rivers. To minimize the potential for individual and
cumulative impacts to these species from the anticipated increase in the number of
shoreline alteration approval requests, and to streamline the Section 26a review process,
TVA established a set of standards and guidelines for construction of private water-use
facilities (TVA 2003). This applies to newly proposed facilities between French Broad River
miles (FBRM) 3.7 and 32.3 and Holston River miles 4.4 and 52.3 (ldid 2003). TVA
reviewed the anticipated impacts of adopting the standards and guidelines in an EA
available at http://www.tva.gov/environment/reports/frenchbroad/index.htm.

In February 2005, TVA and USACE completed an EA and approved a Sevierville Water
Systems (SWS) proposal to construct a raw water treatment plant (WTP), associated
intake, and finished water line on McCroskey Island in Sevier County. This intake is
proposed to serve as a new primary source of potable water (USACE and TVA 2005a;
available at http://www.tva.gov/environment/reports/sevierville/index.htm) for Sevier County.
The intake would be located at FBRM 27.5L, about five miles below Douglas Dam and at
the mouth of the West Prong Pigeon River. The finished water line would cross the island
back channel at FBRM 27.1L. The WTP is proposed to consist of a firm capacity 12 million
gallons per day plant, utilizing state-of-the-art, ultra-filtration membrane and control
systems, coagulation to remove disinfection by-product precursor organics, and raw water
pumping and transmission from the French Broad River to the WTP through approximately
1,600 feet of 36-inch-diameter ductile iron pipe. The proposed intake line is being installed
in phases over approximately 16 to 20 months and is nearing completion. Intake
installation would temporarily disturb approximately 1.3 acres of riverbed. During more
detailed project planning and construction, SWS requested modifications that resulted in
reevaluations of effects of development of a staging and launch area at FBRM 27.9,
riverbed core drilling and mussel relocation, and relocation of the finished water line route
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from the WTP to the main line. With mitigation, no impacts to aquatic endangered species,
biodiversity, or archaeological resources would occur. Effects on water quality and quantity
would be minor.

In August 2005, TVA, in cooperation with USACE, completed an EA and TVA granted
Section 26a approval of a Sevierville Public Building Authority (PBA) proposal to construct
an Events Center Complex to promote tourism to the community (USACE and TVA 2005b;
available at http://www.tva.gov/environment/reports/sevierville3/index.htm). PBA and a
private developer would construct a convention center, hotel, planetarium, golf course and
clubhouse, and associated retail development on approximately 152 acres of jointly owned
property. The site is generally located west of the Little Pigeon River and east of Old
Knoxville Highway, within the city limits of Sevierville. A portion of the property is also
located along Gist Creek Road. The proposal would require fill in 8 acres of floodplain
wetlands and alterations to two small streams confluent to the Little Pigeon River near Mile
3.3. The PBA also asked that TVA Customer Services and Marketing consider providing
federal financial assistance to study the feasibility of meeting the heating and cooling needs
of the convention center using geothermal technology. Effects on water quality would be
minor, and wetland mitigation credits would be purchased from the Indian Creek Advance
Wetland Mitigation Site in Oliver Springs, Tennessee.

Pigeon Forge is a rapidly developing tourist destination. Bordering the Great Smoky
Mountains National Park, it attracts visitors from throughout the county and the world.
Private and public development projects near Walden Creeks are increasing. TVA and
other federal and state permitting authorities anticipate future requests for approval of
several projects within the downstream West Prong Pigeon River drainage in Pigeon Forge.
These projects are Eagle’s Landing Golf Course, Main Street Market Place, West Terrace
Development, Pigeon Falls Village and Pigeon Falls Lane, and additional improvements to
Middle Creek Road, Teaster Lane, and Jake Thomas Road. Preliminary meetings with
consultants, on behalf of the city of Pigeon Forge or private developers, and initial reviews
have occurred and submittals of additional revised plans are expected in the near future.
Additional downstream projects in Pigeon Forge would also comply with the requirements
of the National Flood Insurance Program (NFIP). Because of environmental protection
commitments and mitigation measures that are normally required for TVA, USACE, and
TDEC permit approvals, cumulative effects to water resources and historic properties in the
watershed are expected to be minor.

Alternatives and Comparison

This EA considers three alternatives: (1) No Action, (2) the Proposed Action, and (3) the
Proposed Action with Mitigation. If the project is not approved, the economic benefits to
Mountain Ridge and its investors, as well as the Pigeon Forge community, would be
foregone. If the project were approved as originally proposed, it could negatively affect
floodplain values and a National Register-eligible archaeological site. As indicated in the
Affected Environment and Evaluation of Impacts Section below, the economic viability of
the project depends on locating some houses in the floodplain. Under Alternative 3, the
preferred alternative, Mountain Ridge would minimize impacts of the project on the
floodplain and historic properties.



Affected Environment and Evaluation of Impacts
Site Description

The proposed subdivision lies in eastern Tennessee within the Blue Ridge Mountain
Physiographic Province, west of Gatlinburg and the Great Smoky Mountains National Park.
The Cherokee Valley Subdivision would lie along the south side of Walden Creek and south
of Walden Creek Road with an access road from Wear Valley Road over a culvert in Lost
Creek. Elevations on the 15.6-acre tract range from about 990 feet mean sea level (msl)
along Walden Creek to about 1,150 feet msl on the wooded hillside to the southwest. The
portion of the site proposed for residential development is slightly sloping pastureland with
Ramsey silt loam soil, a part of which lies in the Walden Creek floodplain (see the
Floodplain Management section below). The majority of the eastern and western part of
the tract is a forested hillside (see Figure 1). The 890-acre Lost Creek watershed, which is
nearly completely forested, lies almost entirely to the east of the property on the opposite
side of Wear Valley Road. Broader valleys throughout the area, including Wear Valley,
have historically supported and continue to support a variety of small agricultural uses,
including cattle production, hay land, and some cropland. Topography in the area ranges
from rolling to hilly to moderately steep and mountainous. Generally, this area has a great
diversity of plants and abundance of stream fishes and terrestrial wildlife. The plant
communities and wildlife species in this area are common to the region. Streams appear to
have fair to good water quality and would likely support designated uses.

Impacts Evaluated

TVA conducted a preliminary review and evaluation of the proposed project. TVA
determined that impacts to natural features such as prime or unique farmland; groundwater;
unique or important terrestrial habitats; parklands; state or national forests, trails,
greenways, wilderness, scenic or other ecologically critical areas; and wetlands were either
non-existent or minor and insignificant. No federally or state-listed threatened or
endangered aquatic or terrestrial plants or animals are known from the site or vicinity and
no listed species would be directly or indirectly impacted by the proposal. Improvements to
Wear Valley Road in the vicinity of the proposed subdivision have occurred in recent years
and the project would not result in a significant change in traffic volumes, congestion, or
decrease in safety. Other than temporarily during construction, noise and dust levels would
not significantly increase. Other than normally expected solid waste, no air or land
emissions of pollutants, hazardous waste, or waste requiring special handling and disposal,
or negative social impacts are anticipated. Socioeconomic impacts are expected to be
minimally positive and beneficial.

Cultural Resources

TVA, in consultation with the SHPO, determined the project’s APE to be the entire
subdivision and directed the preparation of subsequent historic properties surveys. No
historic architectural properties were found in the area. One previously unreported
archaeological site, 40SV183, was found on the site. TVA and the SHPO agreed that site
40SV183 contains important information about the Middle Woodland Prehistoric Period
(200 B.C. to A.D. 600) and is eligible for listing on the NRHP. This archaeological site
would be adversely affected by earth-moving activities during the development of the
subdivision. All impact avoidance and minimization options were examined, and TVA, in
consultation with the SHPO, determined that the adverse effect to site 40SV183 cannot be
avoided. The Advisory Council on Historic Preservation has been notified of the adverse
effect finding. Pursuant to 36 CFR Part 800, a final MOA to address mitigation of adverse
effects was executed among TVA, the SHPO, and Mountain Ridge on November 6, 2006
(Attachment 1). Federally recognized Indian tribes were invited to be consulting parties.
The United Keetoowah Band (UKB) of the Cherokee Indians in Oklahoma and Eastern
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Band Cherokee Indians (EBCI) requested consulting party status in this agreement. Both
UKB and EBCI were provided an opportunity to sign the MOA as concurring parties.

TVA, in consultation with the SHPO, Mountain Ridge, UKB, and EBCI, would ensure that
the stipulations of the MOA are carried out prior to commencement of any ground-
disturbing activities within the boundaries of archaeological site 40SV183. These
stipulations, which are described in detail in Appendix B of the MOA, include monitoring,
reporting, and data recovery at site 40SV183. With implementation of the MOA, this project
is expected to have insignificant effects on historic properties. The additional projects
under development in Pigeon Forge and downstream along the West Prong Little Pigeon
River which require federal authorization are not expected to affect historic properties. The
could be cumulative effects from developments not requiring federal authorization and the
associated consultation with the SHPO.

Floodplain Management

The proposed project involves the construction of a culvert, aerial sewer line, outfall, and
houses within the 100-year floodplain. Consistent with EO 11988, a culvert, aerial sewer
line, and outfall are considered to be repetitive actions in the floodplain that would result in
minor impacts.

Many of the proposed houses would be constructed within the limits of the 100-year
floodplain and are, therefore, also subject to the requirements of EO 11988. Based on
information provided by the developer, Mountain Ridge purchased the property with the
intention of developing a residential subdivision. Through the environmental review
process, it was discovered that a portion of the development area would be within the
Walden Creek 100-year floodplain.

The proposed development will be undertaken on private land. No request has been made
for the use of any TVA land or land rights. TVA's only action is the issuance of a Section
26a permit for the placement of a sewer line and a storm water outfall in Walden Creek, a
box culvert in Lost Branch, and the placement of fill in the 100-year floodplain of Walden
Creek. Accordingly, TVA has very limited control on the selection of alternative sites for
locating such a development. Discussions with the developer have confirmed that the
current tract is the only one available to the developer for undertaking a development of this
kind in the area. TVA also considered the prospect of having the developer limit the
footprint of the development such that the placement of lots in the 100-year floodplain could
be avoided. However, this prospect proved impracticable since a majority of the lots have
footprints in the floodplain. Allowing lots only in areas that are outside the floodplain would
have limited the development to far fewer than the 32 lots currently proposed, making the
development economically infeasible. TVA therefore concludes that there is no practicable
alternative to locating the development in the floodplain.

In order to minimize adverse floodplain impacts, the lowest floor of the habitable structures
in the 100-year floodplain would be elevated to at least 1 foot above the 100-year flood
elevation. This is consistent with local floodplain regulations. In addition, no fill material
would be placed within the Walden Creek floodway. By preventing fill in the 100-year
floodway, there would not be unacceptable increases in upstream flood elevations. The
City of Pigeon Forge participates in the NFIP. Consistent with TVA conditions to minimize
floodplain impacts, this residential development project would minimize impacts to the
floodplain as outlined in a December 1, 2006, e-mail from John Jagger, community
development director for the City of Pigeon Forge (Attachment 2). As long as Mountain
Ridge adheres to these conditions, the project is not expected to increase the level or
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extent of upstream flooding and would meet the requirements of the NFIP and all local
ordinances. Under the preferred alternative (Alternative 3), anticipated impacts on local
flooding and floodplain values would be insignificant. Additional projects downstream and
in Pigeon Forge would also comply with the requirements of the NFIP. Therefore, TVA
does not anticipate adverse cumulative effects on floodplains in the area.

Public Review

Cherokee Valley Subdivision received preliminary approval from the Pigeon Forge Planning
Commission in December 2005. The planning commission holds regular meetings in public
forums. It also approved final plans that ensure that the development meets the
requirements of local ordinances, including floodplains. TVA also consulted with USACE,
TDCE, SHPO, and Indian tribes during the environmental review process.

Commitments

TVA General and Standard Conditions to prevent sediment and minimize potential adverse
water quality and aquatic life impacts would be implemented. TVA, in consultation with the
SHPO, Mountain Ridge, UKB, and EBCI, would ensure that the stipulations of the MOA are
carried out prior to commencement of any ground-disturbing activities within the boundaries
of archaeological site 40SV183.

In addition to the placement of fill material to raise the elevations of some houses in the
subdivision, Mountain Ridge would design these houses to be equipped atop stilts or
pedestals to meet the requirements of the NFIP and all local floodplain ordinances. Houses
built within the floodplain must have the lowest habitable floor at an elevation at least 1 foot
above the level of the 100-year flood. No fill material would be placed within the Walden
Creek floodway (unless engineered to assure that there is “no rise” in the floodwaters).

TVA Preparers

Freddie C. Bennett, Regional Watershed Specialist, Environmental Stewardship and Policy
(ES&P)

Stanford E. Davis, Senior Specialist, NEPA Services, ES&P

Roger A. Milstead, Flood Risk and Data Manager, River Operations

Danny E. Olinger, Archaeologist, Cultural Resources, ES&P

Karen C. Stewart, Land Use Representative, Holston-Cherokee-Douglas Watershed Team,
ES&P

Agencies and Others Consulted

Advisory Council on Historic Preservation

City of Pigeon Forge, Tennessee

Tennessee Department of Environment and Conservation
Tennessee Historical Commission, State Historic Preservation Office
U.S. Army Corps of Engineers, Nashville District
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MEMORANDUM OF AGREEMENT
Among the Tennesseea Valley Authority, the Tennessee State Historic Preservation
Officer, and Mountain Ridge Development, LLC pursuant to 36 CFR Part 800

WHEREAS, the Tennessee Valley Authonty (TVA) proposes 10 issue a permit (the
Undertaking) pursuant to Section 26a of the TVA Act 1o Mountain Ridge Development,
LLC {Permitec) for a road crossing of Lost Branch near itg confluence with Walden
Creck in Sevier County, Tennassee, and

WHEREAS, sald straam crossing is essential to the develepment of Cherckee Valley
residential subdivision, and

WHEREAS, TVA, in consultation with tha Tennesses State Historic Presenvation Officer
(SHP(C), has datermined that the area of potential effects (APE) of issuing the TVA
permit would be the external boundary of the subdivision for archasological rasources,
and the APE for other historic properties would be the visual ling-of-gight from the
subdivision as depicted on the map made a parl of this agreement as Appendix A, and

WHEREAS, a survey has been conducted to identify histonic properhes within the APE,
and

WHEREAS, one historic property, archaeclogical site 405V183, was identified within the
AFE, and

WHEREAS, TVA and the SHFO agree that site 405V183 iz eligible for listing in the
Matongl Ragister of Historic Places, and

WHEREAS, TVA, in consultation with the SHPQ, has determined that the Undertaking
waolld rave an adverse affact on site 405183, and

WHEREAS, TVA, in consultation with the SHPO, has exhausted all avcidance and
minimizalion options, and determinad that tha adverse affact to site 405V183 cannot be
avoided, and

WHEREAS, TVA has nolified the Advisory Council on Historic Preservation (Council) of
the finding of adverse effect, and

WHEREAS, TVA has invited the following federally recognized Indian tribes that may
attach religious or cultural significance to site 408V183 to be consulting partias: the
Cherokea Mation, the Eastern Band of Cherokee Indians (EBCI), the United Keetoowah
Band {UKB), the Muscoges (Creek) Mation, the Alabama-Coushatta Tribe, Alabama-
Quassarte Tribal Town, Kialegee Tribal Town, Thiopthiocco Tribal Town, Shawnee
Tribe, Absentee-Shawnee Tribe of Oklahoma, Eastern Shawnee Tribe of Oklahoma,
Chigkasaw Mation, Choctaw Nation of Oklahoma, and Jena Band of Choctaw Indians,
and

WHEREAS, the UKB and the EBCI have requested to be consulting parties and TVA
has invited the UKEB and the EBCI 10 concur in this agreement, and
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WHEREAS, all costs associaled with the implementation of this agreement shall be borme
by the Pemitee,

NOW THEREFORE, TVA, the SHPO, and the Permitee agree that the undertaking shall
be implemented in accordance with the following stipulations to satisfy TVA's Section 106
responsibilities. The TVA Federal Presenation Officer, o the designee thereol, shall act
for TVA in all matters conceming the administration af this Agreement.

Stipulations

TVA, in consultation with the SHPQ, the Permites, and other consulting parties, will ensure
that the stipulations of this agreement are carmed out prior 1o the commencemeant of any
ground-disturteng activities within the boundaries of archasological site 403V183.

. ARCHAEOLOGICAL DATA RECOVERY

Archasological data recovery shall be conducted in accordance with “A Proposal for
Cultural Aesources Monitoring and Data Recovery at 40SV183, Sewvier County,
Tennesses,” which i attached 10 this agreement as Appendix B.

il. REPORTS

TVA, in consultation with the SHPO and other signatories, shall ensure that all
archaeological investigations undertaken for compliance with this agresment are
recorded in formal written repors that meet the Secretary of the Interior's Standards
and Guidelines for ldentification (48 FR 44720-23) and the Tennessese SHPD
Standarde and Guidelines for Archaeological Resource Management Sludies.  All
signatories shall be afforded thirty (30) days to review and comment on any
archaeological or historical reports submitted wunder this agreement.

. INADVERTENT DISCOVERY OF HUMAN REMAINS

To the best of TVA's knowledge, no Mative American human remains, associated or
unassociated funerary objects, sacred obyects, or obpcts of cullural patrimony aré
expected to be encountered in the archasdlogical investigations.  Howsaver, should
human remains be encountered during data recovery, all ground-disturbing activitias in
the vicinily of the human remains will be ceased immediately. TVA Cultural Resources,
the Tennessee State Archaaalogist, and the Sevier County Goroner will be immediately
notified.

If Mative American human remains are discovered during data recovery, the prefered
treatment will be preservation in place, If preservation in place is not feasibla, such
remains will be treated in accordance with all state laws conceming the treatment of
human remains and the Memorandum of Understanding between TVA and the UKB
which is attached 1o this agreement as Appendix © and the Memorandum o
Understanding between TVA and the EBCI which is attached fo this agreement as
Appendix D.
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IV. TIMETAELE FOR COMPLIANCE

&. Tva shall ensure that the foregoing stipulations of this agreament are mat prior to
commencament o any ground=disturbing activities within the boundaries of
archasological site 405V183.

B. Throughout this agreement, unless otherwisa stated, the SHPO and other
signatories shall have thity (30) days fo review and comment on all reports
provided by TWA concarming the data recovary, Comments reéceived from the
signatarices shall be taken into consideration in preparing the final report, A copy
o tha final report shall ba provided to the signatonies.

V. ADMINIESTRATIVE CONDITIONS

A, H Stipulations IV have not been implemented within two (2) years, this
agreement shall be considerad null &nd void, unless the signatorias have agresd
in writing as provided in Paragraph V.B below 10 an extension for carmying out its
terms. H no agreement is reached on an extension at the end of this two-year
period, TVA, the SHPO, the Permilee, and other consulting partics will resume
consultation pursuant o 36 CFR Part 800.

B. The signatores to this agreement may agree to amend the lerms of ihe
agreement.  Such amendment shall be effective upan the signatures of all
signatosy parties to this agreement. The amendment shall be appended to this
agreement as an attachment.

C. Should any signatory objact regarding any action carmed out or proposed with
respect 1o the undartaking covered by this agreement or to implemeniation of this
agraamant, TVA shall consult with the ebjecting party to resolve the objection. It
TWA determings ihat the objection cannot be resolved, TVA shall request the
Council to comment by submitting all perdinent documentation to the Council.
TWA shall allow the Council 30 days to review Ihe documentation.

Any comments provided by the Councé during the 30-day review period in
response o such a reguest will be taken nto account by TVA in resolving the
objeclion of the signatéry. While resolving this dispute, TVA's responsibility to
carry out all aclions under this agreemant that are nat the subjects of the dispute
will remain unchanged.

D. If any signatory 1o this agreement determines that the terms of the agreement
cannot be carried oul, the signatories shall consult 1o seek an amendment to the
agraement. If the agreemeant is nol amended, any signatory may terminate tha
agreement. TVA shall either execute a new agroement with the signatories
pursuant to 35 CFR Part B00.B{c)1) or request the comments of the Counéil
pursuant to 36 GFR Pan 800.7{a).
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EXECUTION OF MEMORANDUM OF AGREEMENT

Exacution of this Memorandum of Agreemeant by tha Tennasses Valay Authorty, the
Tennessee Stale Historic Presorvation Officer, and Mountain Ridge Development, LLC,
and implamentation of &% s evidente that tha Tennessee Valley Authority haa, in
accordance with Section 106 of the National Historic Presenvation Act, taken into
account the effacts of the project on histofic properties and afforded the Councll an
opportunity to comment.

SIGNATORIES:

TENNESSEE VALLEY AUTHORITY

T nster
[Kathryn ' Vice President, RSOSE]

TENMNESSEE STATE HISTORIC PRESERVATION OFFICER

MOLUNTAIN RIDGE DEVELOPMENT, LLC

By: Duu:_/?é‘t b
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CONCURRENCE BY OTHERS

UNITED KEETOOWAH BAND OF CHEROKEE INDIANS IN OKLAHOMA

By: Date:

EASTERN BAND OF CHERCKEE INDIANS

By: Date:

[Tha Honorable Principal Chief, Micheall Hicks)
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APPENDIX A

Map of the Araa of Polential Effects of the Proposad Cherokee Valley Subdivision
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APPENDIX B

A Propasal for Culiural Resources Monitoring and Data Recovery at 405V183, Sevier
County, Tennessee
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A I'roposal for

CULTURAL RESOURCES MONITORING AND DATA RECIOVERY AT
405V183, SEVIER COUNTY, TENKESSEE

Submitted to: Michael Murray
Mountain Ridge Development, LLC
155 Norch Maifland Avenue
Abltamonte Springs, FL. Y2701

Submitted by: The University of Tennesses
Oifice of Resenrch
1534 Whine Avenue
Knoxville, TN 37996-151%9
(B65) 9T4-3466; Fax (K65) 974-2805

Authorized

Represeniative:

Performance Peried: T 2006-1/31/2007
Principal Investigator: Judith A. Sichler

23



Page intentionally blank



L INTRODUCTION

At the request of Michazl Mwray of Moustuin Ridge Development, LLC, the
Archacological Research Laboratory (ARL) at the Universily of Tennessee has prepared
this technical proposal and cost eshimate Tor the moslonng and recovery of cultural
resourees 3l Bile J0SVIEL g Middle Woodland zile located st the confluence af Lozt
Branch and Walden Creck in Sevier County, Tennessee (Figure 1), Phase 11
investigations by ARL {Gage 2006), indicate that the site possesses well preserved
archnenlogical deposits and, comespondingly, holds the potential for contributing to
regional rescarch questions concemning Middle Woodland oocupation in the Walden
Creek and Wears Valley area, As & result, Site 405V 133 15 eligible for nomination o the
Mational Regisier of Hiswric Places wder Crilenion 1,

The current propocnl addresses an arca of the site, measuring approximately |20 m by 50
m, porions of which are 1o be impacted by earth-moving activitics associated with the
development of the Cherokee Valley Subdivision.  Those portions of this area w be
directly impacied by consiruction activities will be stripped of overlying plow zone
deposits and any identificd cultural deposits will be excavated,

Previows investigations in the area were undenaken through the review process of the
Tennessee Valley Awhority (TVA), which serves as the lead permilting agency for the
praject.  They include a Phase | survey performed by Kathy Manning in the Spring of
2006 (Manning 20063, Her investigations, which included the excavation of 56 shovel
test pits and auger holes, revealed a prehistoric occupation concentrated within 60 m of
the southern bank of Walden Creek, west of its confluence with Lost Branch. Recovered
artifacts include lithic debitage and fire-cracked rock, and a single dingnostic projectile
point altributable 1w Late Archaic through Woodland ocenpations (Manning 2006: Table
I} This portion of the arca of potential ¢ffect was designated as Site 405V 183 and
Manning recommended that the site was potentially eligible for the NEHP,

In June of 2006, the AKL conducted a Phase 1l investigation of the site o determing the
mature and extent of its cultural deposins (Gage 2006), Eleven st trenches and o single ]
m by 1 m test unit were excavated, revealing eipht culwral features comtained within the
deposits just below the plow gone (Figure 1), Geoarchacologrcal investigations revealed
an absence of deeply buried cultural deposits below these features.  Due o the presence
ool culmral deposits with valuable information pertaining to Middle Woodland {ca. 200
B.C. to AD. 600) scoupation of the Wears Valley arca, ARL recommended monilosing
of the removal of the plow 2one and data recovery of any cullural depesits revealed
during this process (Gage 2006),
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Site-specific location information for Figure 1 is being withheld under authority of the
Archaeological Resources Protection Act.
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LL. SITE SIGNIFICANCE

As a whole, Site J05VI83 represents a small, likely single component occupation, of the
Walden Creek drainage. I falls within the carly Middle Woodland (Weodland 2) period
and indscales inleraction between the occupants of the Blue Ridge Provinee of westemn
Morth Carolina and castern Tennesses and the Ridge and Valley Province of Tennessee.

The chronological sequence as well as the cultural interactions of this time period,
remaing enigmatic al best. Roth Pigeon phase and Candy Creek or Patrick phase
ceramics are present with the majority assemblages sugpesting slightly stronger ties to the
occupants of the Ridge and Valley Provinee,

The cxcavation of the 11 trenches and one | m by 1 m test unit placed throughout
portions of Site 405V 183 believed o exhibit the highest potential for containing intact
cultural deposits resulied in the identification of a mited area of the site containing
extant subsurface features, A total of 16 features were identified within fouwr of the
trenchies (1, 2, 3, and 17} (Figure 1), Eight of the sixtcen features (Feamures 6, 7, §, 12,
13, 14, 15, and 1 6) were determined o be natural in origin,

The remaining eight features are anthropogenic and include two probable post molds
(Featurcs 2 and 5), three oval or basin shaped pits (Features 3, 4, and 9), and three pits
with relatively dense amounts of FCR (Features 1, 10, and 113, Feature 10 was
determined to be a relatively recent historic burmed wee rool system likely associated with
the clearing of the Hield in which the sile exists.

Each of the features lies within or west of Trench 1 and within or east of Trench 11
(Figure 17 All of these features arg located within the wesiern portion of the site and all
arg represented by only the lower remaining portions with the upper portions having been
disturbed or truncated by cultivation and’or crosion.

It is the apinion of this office that Sie 405V 183 docs contain significant culiural deposits
with valuable information pertaining to Middle Woodland (ca. 200 B.C. 1o A D. 60{)
occupation of the Wears Valley area. Although definitive chronological placement of the
site will depend upon the date returned frem a charcoal sample obained in Feature |
(Figure 2), the site is believed to fall within the carly Middle Woodland contemporansons
with the Pigeon phase in the Appalachian Summit arca (ca. 200 B.C. to A.D. 200), the
Patrick phase (200 B.C. to AD. 350), and the Candy Creek phase in the Ridge amd
Walley.

As none of these phases are defined with assemblages that match that found ar Site

405V 183, their relationship to the site remains ambiguous, Any potential future research
should be directed at two main goals; (1) acquiring additional absolute dates to more
elearly define its temporal placement; and (2) identifving the cultural influences
expressad by the Site's assemblage.
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Az much of the site lies within the digturbed contest of the plow zone, limited
information, aside from general site assemblage, will be gleaned From contralled
excavations of the upper approcamately 20 cm of the site. Rather, ¢fforts should be
directed ot sub-plow zone data recovery in the form of feature excavation within argas
intended for ground dismurbance.

1L DESCRIFTION OF WORK TO BE FERFORMED

In order to mitigate the impast o Site 405V 83, the following methods of investigation
have been initially proposed for the archacological westing program. "Imitially® should be
stressed, grven that conditions, yel unforeseen, may warrant changes in our methods of
inveshigation. Any necessary alterations wall be undertaken through consultation with the
land owner/developer and TV A

A. Mechanical Plowzone Hemowal

Mechanical plowzone removal and test unit excavation conducted during the Phase 11
teating program tndicate that the site has been heavily impacted by a combination of
agricultural activities and the fluvial activity of Walden Creek. The result is a perceived
absence of intact midden deposits at the site.  As such, it is the opinion of ARL thm
additional hand excavation of these distudeed deposits 15 not warranted,  Howewer,
subsurface features (1., intmuded inio the subsol) are present within the 120 m by 50 m
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area. This office proposes (o mechanically strip the area of potential effeel of plow zone
deposits to allow [¢ature recognition.  Plow zonc deposits will be mechamcally removed
using a trackhoe possessing a smooth bucket. Feawres identified during the mechanical
excavations will be flagged and investigared to determine if they are natural or cultural in
origin.

H. Feature Excavation

Cultural features (e.g., pits, hearths, artifact concentrations) encountered during the
mechanical plow zone removal will be excavared vsing standard control technigues.
Each feature will be photographed and mapped, hisecled and profiled, and sampled. A
minimum 10 liter sample {or the avmlable volume, if less) will be taken from the fill of
each featwre for flotation/'fine screening with the remaining featre fill being screened
through 6.4 mm (1/4 inch) mesh screen.  All samples recovered from fenture context will
be processed and those samples containing cthnobotanical material will be submutted for
analysis. If merited by an exeeptional number of features, lack of notable ethnobotanical
material, or other extenuating eireumstances, & sampling scheme for the analysis will be
determined in consulation with, and subject 1o, approval by the TVA, Should human
nfermenis be encountered during the excavations, this office will map their locations,
cover them and leave them in place until the appropriate agencies have been notified.

C. Production of Site Map

A topographic map will be generated, including the natural features of the surrounding
landscape, the placement of the mechanical plowzone removal, and the location of all
Features (culteral and natural) encountered during the excavations,

D. Laboratory Analysis/Report Preparation

In conjunction with the cxcavations, appropriate laboratory procedures will be
implemented, All amifacts, samples {i.e.. soil, radiocarbon, ete.), and documentation (i.e.,
field records, photos, profile drawings, ote.) recovered rom e archacological data
recovery program will be processed andfor stabilived. Laboratory analysis will follow
standard procedurcs involving washing ol all matenals, sorting by arhifact class such as
lithics, ceramics, bone, shell, botanical remains, cic.. and tabulation of all artifacts from
the cxcavauon. Special analyses, such as radiocarbon dating, ethnobotanical analysis,
faunal analysis, and geomorphological analysis, will be conducted as warramed by the
nature of recovercd materials,

Again, the analysis will be directed owards answering two pamicular research questions:
(1) what iz the absolute age of the occupation or occupations of the Site; and (2) what is
the 5ite’s relationship to the currently defined cultural influences in the region. Answers
to these questions are intended 1w serve as a guide for refining the cultural sequence along
the boundary of the Ridge and Valley and Blue Eidge Mounlzn Provinces.

ARL will submit a Management Summary within two weeks of completion of the field

mvestigation which will desenbe at a2 minimum the number and location of
archacological investigations and a summary of the distribution of cultural deposits
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wlentificd during the investigations, A report of investigations will be generated which
details all field/laboratory methodology as well as the resulis of the data recovery
program. The report shall conform to professional standards and the Tennessee Division
of Archoeology guidelines.

ARL will submit up to five hard copies, a diginal copy (PDF format) on CD, and a
hyperlink on ARL"s website 1o a downloadable version of the draft report for review of
findings and recommendations.

The report must be submitted 10 TVA who will review the document and submil it to the
State Historic Preservation Officer (SHPO) and the Tribal Historic Preservation Officers
(THPOY of culwrally affiliated Indian iribes.  After receipt of review comments, ARL
will incorporate changes requested by TVA, Cultural Resources and the SHPO and
THPO and submit up to twenly (20) bound copies of the final repori. In addition, a
digital eopy of the final report, in PDF formar, wdll be made available for review.

E. Site Inventory Form

ARL will complete an updated Tennessee Archacological Site Inventory Form for the site

following completion of the final report of investigations. A copy of this updated site
form shall be attached as an appendix to the final report.

IV, PERSONNEL QUALIFICATIONS

Dr. Judith A. Sichler, ARL Rescarch Assistamt Professor, will serve as Principal
investigator (Archacologist-in-General-Charge) for the ficldwork. The Field Director
[Archacologist-in-Direct-Charge) will be drawn from ARL s staff.  This individual wall
exceed the requirements established by the State of Tennessee and the Department of the
Interior.

V. ORGANIZATIONALANSTITUTIONAL QUALIFICATIONS

The ARL has adequate field equipment for a 2tall of up to 30 Geld porsonncl. ARL has
adequate facilities necessary for the proper treatment, analysis, and curation of materials
and data likely 10 be obined from this project, including artifact washing and drying
facilitics and artitact identification specialists. The Universily of Tennessee, Department
of Anthropology has a curation facility that meets the federal repository requirements sct
forth by the Department of the Interior in 36 CFR Part 79.

YL TREATMENT OF HUMAN REMAINS
Although not expected, should human remains be idemified during the 1esting project.

ARL will immediately cease all ground disturbing activities in the vicinity of the human
remains. TVA Culural Resources and the Tennessee Division of Archoeology will be
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immediately notified. The treatment of any human remains discovered within the project
area will comply with all State laws concerning archacological sites and treatment of
human remains (Sce Tennessee Code 11-6-107),

If human remains are identified in the field, in sife preservation will be discussed as the
first altermative for weatment IF fe site preservalion is nol feasible as determined in
consultation among TVA, the SHPO, Mountmn Ridge Development, and Indian tribes
concurring in the Memorandum of Agreement among TVA, the SHPO and Mountain
Ridge Development, such remains will be treated in accordance with the stipulations of
the Memoranda of Undeérstanding between TVA and the Uniled Kectoowah Band of
Cherokee Indians in Oklahoma and between TVA and the Eastermn Band of Cherokee
Indians.

Mo photo-documentation of human rémains will be done, and no 201l from wdentificd
bunial matrices will be used 1o conduct soil Motation 1ests.

VIL CURATION

All archaeological remains, documentation, and pertinent information will be curated at
the University of Tennessee, Departmen: of Anthropology’s curation facility. This
facility meets curation standards established by the United States Depanment of the
Interior under 36 CFR Part 79,

VIl SCHEDULE

ARL can begin fieldwork within ten days of written notice-to-proceed.  Field work is
estimated to take approximately taventy days, A management summary will be submitted
within two weeks of completion of the field work. ARL estimates that the lab work and
drafl repart preparation will take approximately twelve weeks to complete.

REFERENCES CITED

Ciage, Marthow 1.

2006 Phase Il Archacological Evaluation of $05V183, Sevier Coumiy, Tenmessee:
Manggement Summury. Submitted to Michacl Murray, Mountain Ridge
Development, LLC, Altemonic Springs, Florida, Manuscript on file at the

Archacological Research Laboratory, Umiversity of Tennessee, Knoxville.

Manning. Kathleen
2006 Archaeological Survey (Phase 1) of the Proposed Cheroliee Valley Subdivision,

Sevier County, Tennessee. Drafl report submitted to Michael Bmd:.r Inc.,
Knoxville.
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APPENDIX C
Memorandum of Understanding Betwean the Tennesses Vallay Authority and the United

Kestoowah Band of Cherokes Indians in Oklahoma Regarding Consullation Pursuant to
Section 108 of the Mational Historic Preservation Act
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MEMORANDUM OF UNDERSTANDING
BETWEEN
THE TEMMNESSEE VALLEY ALUTHORITY AND
THE UNITED KEETOOWAH BAND OF CHEROKEE INDIANS IN OKLAHOMA
REGARDING CONSULTATION PURSUANT TO SECTION 104
OF THE NATIONAL HISTORIC PRESERVATION ACT

WHEREAS, thiz agreement shall be known as the Govermment to Government Agreemsent
hetween the Uniled Keetoowah Band of Cherokee Indians in Oklahoma (UUEB) and the
Tennessee Valley Authority (TVA) regarding Section 106 Tribal Consultation; and

WHEREAS, TVA, an agency of the United States government, may have & noed 1o engage in
undertakings that may involve disturbance of sacred sites and/or historic properties that are
culturally affiliated with the UKEB; and

WHEREAS, pursuant to the Nationa] Historic Preservation Act, 16 US.C, 470 et seq.
(hereinafter NHPA), TV A must consult with any Indian iribe that attaches religious or culoural
significance to properties that may be affected by a TVA undertaking whether on federal or other
lands (See 16 U,5.C, § 470a(d 6K B)); and

WHEREAS, the regulations of the Advisory Council on Historic Preservation implementing
Section 106 of the NHPA specify that federal agencies provide Indian wribes a reasonahle
opportunity to identify their concerns about historic properties, advise on the identification and
evaluation of historic properties, articulate their views on the undertaking's effects on such
properties, and participate in the resolution of adverse effects (See 36 C.F.R. § 800.2(ch 2)); and

WHEREAS, the UKB is a Federally recognired Indian tribe, organized pursuant to the Indian
Reorganization Act of 1934, with an inherent right of severeignty in a govemnment-to-
government relationship with executive branch Departments and Agencies of the United States;
and

WHEREAS, appropriate treatment of Native American sacred sites and'or historie properties of
interest to the UEB requires a responsible balance between Native American cultural values,
ather public imerests, and the mission of TV A;

NOW THEREFORE BE IT RESOLVED, that TV A and the UKE agree that the following
procedures shall be instituted:

1. DEFINITIONS

For the purpose of this Memorandum of Understanding (MOL'), the following defimtions
shall apply:

37



B

Consultation means the process of seeking, discussing, and considering the views of
other participantz, and, where feasible, secking agreement with them regarding matters
arising in the section 106 process. The Secretary of Interior’s “Standards and Guidelines
for Federal Agency Preservation Programs pursuant to the National Historic Prescrvation
Act" provides further guidance on consultation. For activities subject 1o NAGPRA,
consultation will be conducted in accordance with 43 CFR Part 10.

Culrural affiliation means that there 15 a relationship of shared group identity which can
be reasonably traced historically or prehistorically between a present-day Indian tribe and
an identifiable earlier growp, as defined in 25 US.C. § 3001(2).

Day or days means calendar days.

Federal lands mean any land other than tribal lands which are controlled or owned by the
United States. For this document, Federal lands mean fee simple lands of TYA.

Historic property means any prehistoric or historic district, site, building, structure, or
object included on, or eligible for inclugion in the National Register of Historic Places,
including artifacts, records, and material remains related to such a property, as defined in
16 1.5.C, & 470w(5).

Indian tribe means any tnbe, band, nation, or other organized group or community of
Indians, (including Alaska Native village {as defined in, or established pursuant o, the
Alaska Native Claims Settlement Act),) which is recognized as eligible for the special
programs and services provided by the United States to Indians because of their status as
Indians, as defined in 25 U.8.C. § 3001(7).

Preservarion includes identification, evaluation, recordation, documentution, curation,
peguisition, protection, management, rehabilitation, restoration, stabilization,
mauintenance, research, interpretation, conservation, and education and franing regurding
the forepoing activities or any combination of the foregoing activities, as defined in 16
U.S.C. § 470w(8).

Sacred site is any speeific, discrete. narrowly delineated location on Federal land that is
identified by an Indian tribe or Indian individual determined 1o be an appropriatel y
authoritative representative by an Indian religion and sanctioned by a Federally
recognized Indian tribe as a representative of that tribe, as sacred by virtue of its
established religious significance o, or ceremonial use by, an Indian religion; provided
that the tribe or appropriately avthoritative repeesentative of an Indian religion has, after
consultation, informed the agency of the existence of such a site after consultation, as
defined in Executive Order 13007 Protection of American Indian Sacred Sites (May 24,
1996).

Tradisional cultural property means a place that is eligible for inclusion in the Mational
Register of Histone Places bacause of its association with cultural practices or belicfs of a
living community that (a) are rooted in that community's history, and (b) are important in
maintaining the continuing cultural identity of the community as defined in National
Register Bulletin 38, Guidelines for Evaluating and Documenting Traditional Cultural
Properties.,

10, Undertaking means a project, activity, or program funded in whole or in part under the

direct or indirect jurisdiction of a Federal agency, including
&, Those carmed out by or on behalf of the agency;
b, Those carmed out with Federal financial assistance; and
¢, Those requiring a Federal permit, license, ar approval,
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CLASSES OF UNDERTAKINGS NOT OF INTEREST TO UKB

The UKH has requested that there be no consultation for the following undertakings:

1.

Practices or projects that do not have the potential to affect cultural resources because
these undertakings do not involve any ground disturbance, Examples of these
undertakings would include tree trimming, herbicide application, refuse management, and
painting.

Practices or projects that do not have the potential to affect cultural resources because
these underakings do not involve new ground disturbance, and the installation of projects
will npt exceed the depth, extent, or kind of the previous undertaking. Examples include
sign repair, guardrail replacement, and repaving.

PROCEDURES FOR CONSULTATION INITIATED BY TVA WITH THE UKB

Upon nitiation by TV A of the planning for an undertaking within the UKB geographic
area of interest delineated in Appendix A to this MOU TV AUKB Consultation Area),
the following steps shall be purswed:

. TVA shall aperate within a government-to-government relationship with the UKB.

TVA shall work with the Point-of-Comtact (POC) appointed by the UKB. 1T a new POC
is appointed, then it shall be the responsibility of the UKB 1o notify TVA in writing
within 30 days of any changes. TVA shall similarly notify the UKB of its POC or
replacement POCs,

TV A shall issue a review notification to the UKB POC once an undertaking is planned.

The review notification shall include a description of the project, a map showing the
location of the proposed underntaking, a description of how the undertaking shall impact
the area, a schedule of when the undertaking shall take place, a list of all tribes contacted,
the name of the POC for TVA, the specific input needed from the UKB, and a reguest for
the narmes and addresses of other persons the UKB recommends be notified or consulted.

The UK.B will agree or decline to consult on the proposed undertaking within 30 days of
reccipt of the review notification regarding the proposed undertaking. When necessary
and appropriate, TVA will contact the UKB POC to further elaborate on the nature of the
proposed underiaking. The UKB's decision to accept or decline the affer of consultation
will be documented by TVA. Failure to respond to TVA's offer of consultation will be
construed as UKB's declination of the offer, after TV A has made a second atternpt of
contact within the aforementioned 30-day period (or thereafter) (o ensure the imtial
communcalion was in facl received.

TWVA shall begin consullation within 30 days of receipt of statement of interest from the
LUEB.
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7.

Consultation shall be conducted to elicit the concems of the UKB, and TVA shall take all
concemns into full consideration to amve at decisions that respect those concéms when

passihle,

TV A personnel shall consider the demands placed on the UKEB by a compliance review
process which spans multiple states and agencies and may amend consultation schedules
and deadlines when feasible to allow the UKB time to respond or to attend consultation
meetings,

The UKB shall recognize that TV A has time constraints on projects, and the UKB shall
address responses in a timely manner to ensure participation in the compliance review
JIrGCEss.

IV, PROCEDURES FOR CONSULTATION INTITIATED BY THE UKB WITH TVA

l.

2

If the UKB has reasen to beligve that TV A is nol addressing their concerns, the UKB can
contact TWA s POC 1o discuss these concems.

If the UKB has reason to beligve that the TVA POC has not addressed their concems,
then the UKB POC may seck assistance from the next level of management.

¥. RESPECT FOR RELIGIOUS AND OTHER CULTURAL BELIEFS

When a proposed undertaking shall affect a sacred site or o traditional cultural property of
the UKB, TVA personnel shall respect such interests in accordance with the First
Amendment to the 1S, Constitution.

TV A personnel shall understand that Native American religious practitioners may be
urwilling o dhisclose information abow a sacred site and'or traditional cultural properiics
50 35 not to violate ther cultural valees,

. The UKB shall take into consideration that TWVA shall need documentation or &

testimonial statement from a tribally recognized cultural expert as o why a specific area
is considered a sacred site and/or traditional cultural property, or TVA may not be able 10
prevent the adverse effect to the site,

When a proposed TVA undertaking shall affect human remains and/or associated
funerary objects for which UKB may have a night of custody under the Native American
Grave Protection and Repatriation Act (NAGPRA) or when human rémains and/or
associated funerary objects for which UKB may have a right of custedy under NAGPRA
are inadvertently discoverad as a result of a TV A undertaking, such remains and objects
shall be treated according to the regulations implementing NAGPRA (See 43 CFR. §
100,

VI CONFIDENTIALITY
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1. Pamicipants in the compliance review process shall seek the minimal amount of
information that 15 necessary to complete the undertaking.

2, TVA shall respect the UKB request and need for confidentiality of information regarding
sacred sites and’or traditional cultural properties.

1. Any information divulged to TVA from any source, including traditional leaders or
members of the tribe, shall be kept confidential 1o the extent such information is
exempted from disclosure under TVA's regulations implementing the Freedom of
Information Act. UKB recognizes that TVA may be obligated under the Freedom of
Information Act or other applicable law to disclose all non-exempt information generated
fram discussions with UKH.

4. TVA and the UKB shall implement this MOU consistent with 36 CFR § B00.11{cH 1),
reparding diselosure of sensitive information; “Section 304 of the [NHPA] provides that
the head of a Federal agency.... after consultation with the Secretary, shall withhold from
public disclosure information about the location, character, or ownership of a historic
property when disclosure may cause a significant invasion of privacy: nsk harm to the
historic property; or impede the use of a tradinonal religious sitc by practitioners. When
the head of a Federal agency. .. has determined that information should be withheld from
the public pursuant 1o these criteria, the Secretary, in consultation with such Federal
agency head or official, shall determine who may have acoess w the information for the
purposcs of carrying out the act.™

5. TVA and the UKB recognize that non-location information on historic or archacological
p:mpmiﬁ may not ne:egr.m'ily he pm-tm:lcd_

VII. TERM OF AGREEMENT

1, From the date of the last party signature, the MOL shall remain in effect for a term of
three (3) years and may be amended only with the written consent of all parties hercto at
the time of such amendment.

2, Any signatory party may terminate their participation in the MOU upon 30 days’ writien
notice to the other signatories.

O THIS jﬂ‘ DAY OF &“ﬂa&d: , 200 fp, the partics herby
acknowledge, by affixing hereto the signatures of their authorized representatives, that they
have read and agree to abide by the statements of the Memorandum of Understanding.

United Keetoowah Rand of Cherokes Tennessee Valley Authority
Indians in Oklahoma

%{ﬁ%w
G G. Wickliffe /

Chaef

Tom Kilgore

President & A Chiel Executive Officer
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Appendix A
TVA/UKB Consultation Area
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United Keetoowah Band of Cherokee
Indians in Oklahoma

Areas of Historic Interest
including
Current Jurnsdiclional Area

Historic Preservation Program

Lisa Stopp

Acting Historic Preservation (HTicer
P, Box T46

Tahlequah, OK 74468

Q1R AS6.9200

Istoppirunitedkeetoowahband.org

uplated June, 2006 “‘WWJ.IIE'.J-HSH-H'I}"‘"
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State and County Summary

of the United Keetoowah Band of Cherokee Indians in Oklahoma

ALABAMA

I8l
Cherokee
Calben
Cullmamn
DeKalh
Esowah
Franklin
Jackson
Lausderdale
LawTends
Limestons
Bladizon
hlarion
Pelarzhall
borgam
&t Clr
Winston

WEST VIRGINIA

Boone
Cabell
Fayctie
K i b
Lincolis
Laogan
Mluson
Wl Dowell
Moncer
ingo
Maniroe
Futmam
Raleigh
SUMMETs
Waync
Wiyvoming

CECMRL A

Banks
Barmmow
Bartow

Labosnga
Chatooga
Cherokee

Clarke

Cobh

Iricle

Drawsom

Elbert
Fannin

Flayd
Farsyth

Franklin
Giilmer
Cirinn
Giwinnell
Hahersham
Hall
Hart
Jackson
Lumpkin
Masdizon
Belurray
Ceonee
Oglethorpe
Poulding
Mickens

Folk

Rakin
Sephens
Towns
Linkon
‘Walker
White
Whitheld
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NORTH CAROLINA

Alkghany
Al
Avery

Buncombe
Burke

Caldwell

Catraba

Cherokec
Clay

Cleveland

{7aston
(rraham
Hayrwiousd
Henderson
Jackson
Lincodin
Macon
Nmdizon
M Dowell

Mitchell

Pk
Runherford
Swaim
Transylvania
Watauga
Wilkes
"l"anl.'.:}-



SOUTH CAROLINA

Abbeville
Alken
Andersen
Calhoun
[ heroke
{hesier
Edgeficld
Fairficld
Creenwiogsd
Circenvifle
Kershaw
Lancaszier
Laurens
Lexinglon
MeCormick
Mewbermy
Chomee
Drangeburg
Pickens
Kichland
Saluda
Fpartanbuorg
LUnion

York

VIRGINIA

Hland
Buchannan
Curroll
ickenson
Florvd
Giles
Crraysan
Lo
Muonlgomery
Pulnski
Fussc]
Scont
Sryth
Tarewell
Washington
Wise
Whlhe

KEXNTUCKY

Adair
Allen
Anderson
Barren
Bath
Ecll
Bowone
Baurhon
Royd
Boyle
Bracken
Breathit
Breckinndys
Hullitt
Hutler
Caldwell
Campbell
Carmoll
Larter
Casey
Christian
Clark
Clay
Clinton
Crinenden
Cumberland
Lravaes
Fdmansan
Ellatt
Estill
Fayetie
Fleming
Filowd
Franklin
Ciallinn
Crirrard
Lirant
Cirayson
(ireen
Cireznup
Hancock
Hurdim
Harlan
Harrison
Hart
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Hendersan
Henry
Hopkins
Jackson
Jefferson
Jeszaming
Johnson
Kcnton
Honott
Koy
[.nFae
Lauirel
Lawrence
Loe
Lashe
Letcher
Laowis
Lincaln
Livingsion
Logan
Lyon
McCreary
ffcLcan
M wdison
Mapgaifin
hlarion
Martin
Mason
Meade
MMenifoe
Mereer
Metcalle
honnoe
Montgomery

Morgan
hfuhlenburg

Melson
Micholas
Cilu
Dldham
Oween
Owsley
Pendleion
Pemry
Pike



OKLAHNOMA

Addair
Allalia
Blaine

Cherokes
Craig
Creck

Ll laamre

Dewey

Elhs
Ciarfield
Carant
Harper
Ky
Kingfisher
Logan
hayes
MAajor
Muskogee
Mohle
Mowata
(Jaage
Pawnee
Payne
Bogers
Sequoyah
Tulsa
Wagoner
Washinglon
Waad
Woodward

KANSAS

Barber
Bourbon
Chautaugqua
Cherokee
Commane v
Clark
Cowley
Crawiond
Harper
Lakciie

Linn

Meade

Monigpomery
Muorton

Seward
'.q-ll:."l:l-l'ﬂ_',]'_lr.

Sumncr

(HIO

Alams
Brown
Clermant
Ciallia
Highland
Jackson
Lawrcnee
Mk
Scioto

WEST VIRGINIA

Boane
Hraxion
Cabell
Clay
Fayene
Creenbrivr
Kanawha
Lincoln
M Dol
Mercer
Mingo
R omroe
Micholas
Pocahonias
Funman
Raleigh
Randalph
Roanc
Wayme
Wehsier
Wyoming
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MISSOURI

Barry
Barion
Hollinger
Hutler
Carmden
Cape Girardeau
Caner
Christian
Dade
Dallas
Dt
Dunklin
lron
Jasper
Jefferson
Laclede
micDonald
Madizon
Mississipp
Bew Madrid
Mewon
Crrark
Pemiscot
Perry
Pulaski
Ripley
Seolt
Sie. Uenevicwe
Stomc
Taney
Washington
Wavne
Wiiglht

TILLANODS

Alcxamder
Clay
Clinwon
Edwards
Franklin
Ciallatn
Heamilbon

Hardin



Jackson
JefTerson
Johinson
Lawrenee
Marion
‘Massac
Pope
Perry
Pulazki
Randolph
Saline
51 Clair
Salime
Ulinign
Wabash
Wayne
Wabash

INDIANA

Clark
Crawfond
Davies
Dukbsiis
Dyarbom
Flowd
Gribson
Harrison
Jackson
Jetterson
Jenmings
Knox
Lawrcnoe
Martin .
(thio
Orange
Parry
Pike
Poscy
Ripley
Scott
Spencer
Switeerland
Vanderburgh
Warrick
Washington

KENTUCKY

Poweell
Pulaski
Ruobermson
Rackcastle
Howan
Russell
Senll
Shelby
Simpsen
Spencer
Taylor
Tocdd
Trigg
Trimhle
Llnion
Warren
Washingion
Waynge
Wehster
Whitley
Walfe
Woodiord

TEXAS

Chermkee
Rusk
Smith

ARKANSAS

Arkansas
Baxter
Cleburne
Conway
Crnenden
Cross
Desha
Faulkner
Franklin
Johinson
Lincoln
Lomoke
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Monroec
Mewion
Phillips
Pramne
Searcy
St Francis
Song
VanBuren
Wihate
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APPENDIX D

Memorandum of Undarstanding Between the Tennessee Valley Authoriy and the
Easterm Band of Chorokee Indians Regarding Consultation Pursuant to Section 106 of
the Naticnal Historic Preservatlion Act
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MEMORANDUM OF UNDERSTANDING
BETWEEN
THE TENNESSEE VALLEY AUTHORITY AND
THE EASTERN BAND OF CHEROKEE INDIANS
REGARDING CONSULTATION PURSUANT TO SECTION 106
OF THE NATIONAL HISTORIC PRESERYATION ACT

WHEREAS, this agreement shall be known as the Government 10 Government Agreement
between The Eastern Band of Cherokee Indians (EBCI) and the Tennessee Valley Authority
{TVA) regarding Section 106 Tribal Consultation; and

WHEREAS, TVA, an agency of the United States government, has a need to engage in ongoing
undertakings that may involve disturbance of sacred sites and/or historic properties that are
culturally affiliated with the EBCI; and

WHEREAS, pursuant to the Mational Historic Preservation Act, 16 U.5.C. 470 et seq.
(hereinafter NHPA), TV A must consult with any Indian tribe that attaches religious or cultural
significance to properties that may be affected by a TVA undertaking whether on federal or other
lands (See 16 1U.5.C. § 470a(d{&NB)); and

WHEREAS, the regulations of the Advisory Council on Historic Preservalion implementing
Section 106 of the NHPA specify that federal agencies provide Indian tribes a reasonable
opportunity 1o identify their concerns about historic properties, advise on the identification and
evaluation of historic properties, articulate their views on the undertaking’s effects on such
properties, and participate in the resolution of adverse effects (See 36 C.F.R. § 800.2(cH2)); amd

WHEREAS, the EBCI is a Federally recognized Indian tribe, organized pursuant to the Indian
Reorganization Act of 1934, with an inherent right of sovereignty in & government-10-
government relationship with executive branch Departments and Agencies of the United States;
and

WHEREAS, appropriate treatmert of Native American sacred sites and/or historic properties of
interest to the EBCI reguires a responsible balance between Native American cultural values,
other public interests, and the mission of TVA;

NOW THEREFORE BE IT RESOLVED, that TVA and the EBCI agree that the following
procedures shall be instituted:

1. DEFINITIONS
For the purpose of this Memorandum of Understanding (MOU), the following definitions
shall apply:

|. Consuliation means the process of seeking, discussing, and considering the views of
other participants, and, where feasible, seeking agreement with them regarding matters
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arising in the section 106 process. The Secretary of Interior’s “Standards and Guidelines
for Federal Agency Preservation Programs pursuant to the National Histone Preservation
Act™ provides further guidance on consultation.

2. Cultural affiliation means that there is a relationship of shared group identity which can
be reasonably traced historically or prehistorically between a present-day Indian tribe and
an identifiable earlier group, as defined in 25 U.S.C. § 3001(2Z).

1, Day or days means calendar days.

4. Federal lands mean any land other than tribal lands which are controlled or owned by the
United States. For this document, Federal lands mean fee simple lands of TV A

5. Historic property means any prehistoric or historic distriet, site, building, structure, or
object included on, or eligible for inclusion in the National Register of Historic Places,
including artifacts, records, and material remains related 10 such a property, as defined in
16 U.5.C. § 470w(5].

6. Indian tribe means any tribe, band, nation, or other organized group or community of
Indians, (including Alaska Native village (as defined in, or established pursuant to, the
Alaska Native Claims Settlement Act),) which is recognized as eligible for the special
programs and services provided by the United States 1o Indians because of their status as
Indians, as defined in 25 U.S.C. § 3001(7).

7. Praservation includes identification, evaluation, recordation, decumentation, curation,
acquisition, protection, management, rehabilitation, restoration, stabilization,
maintenance, research, interpretation, conservation, and education and training regarding
the foregoing activities or any combination of the foregoing activities, as defined in 16
U.5.C. § 470w(8).

8. Sacred site iz any specific, discrete, narrowly delineated location on Federal land that is
identified by an Indian tribe or Indian individual determined to be an appropriately
authoritative representative of an Indian religion, as sacred by virtue of ils established
religious significance to, or ceremonial use by, an Indian religion; provided that the tribe
or appropriately suthoritative representative of an Indian religion has informed the
agency of the existence of such a site, as defined in Executive Crder 13007 Frotection
of Amencan Indian Sacred Sitas (May 24, 19%6).

0, Traditional eultural property means a place that is eligible for inclusion in the National
Register of Historic Places because of its association with cultural practices or beliefs of a
living community that (a) are rooted in that community”s history, and (b} are important in
maintaining the continving cultural identity of the community as defined in National
Register Bulletin 38, Guidefines for Evaluating and Documenting Traditional Cultural
FProperties.

10. Undertaking means a project, activity, of program fonded in whaole or in part under the
direct or indirect jurisdiction of @ Federal agency, including

a. Those carried out by or on behalf of the agency;
b. Those carried out with Federal fnancial assistance, and
¢. Those requiring a Federal permit, license, or approval.

CLASSES OF UNDERTAKINGS NOT OF INTEREST TO EBC1

The EBCI have requested that there be no consultation for the following undertakings:
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Practices or projects that do not have the potential to affect cultural resonrees because
these undertakings do not involve any ground disturbance, Examples of these
undertakings would include tres trimming, herbicide application, refuse management, and
paintng.

Practices or projects that do not have the potential to affect cultural resources because
these undertakings do not involve new ground disturbance, and the installation uf_pmjm;
will not exceed the depth, extent, or kind of the previous undertaking. Examples include

sign repair, guardrail replacement, and repaving.
PROCEDURES FOR CONSULTATION INITIATED BY TVA WITH THE ERCI

Upon initiation by TVA of the planning for an underiaking within the EBCI geographic
area of interest delineated in Appendix A to this MOU (TVA/EBC] Consultation Area),
the following steps shall be pursusd:

TVA shall operate within a government-io-government relationslup with the EBCIL.

TVA shall wosk with the EBCI Tribal Historic Preservation Office (THFO), the
designated Point-of-Contact (POC) appointed by the EBCL If a new POC is appointed,
then it shall be the responsibility of the EBCI tw notify TVA in writing within 30 days of
any changes. TVA shall similarly netify the EBCI of its POC or replacement POCs.

TVA shall issue a review notification to the EBCI THPO once an undertaking is planned.

The review notification shall include a description of the project, a map showing the
location of the proposed undertaking, a description of how the undertaking shall impact
the area, a schedule of when the undertaking shall take place, a list of all tribes contacted,
the name of the POC for TVA, the specific input needed from the EBCI THPO, and &
reguest for the names and addresses of other persens the EBCI THPO reconumends be
notified or consufted.

The ERCI THPO will agree or decline to consult on the proposed undertaking within 30
davs of receipt of the review notification regarding the proposed undertaking. When
necessary and appropriate, TV A will contact the EBCI THPO to further claborate on the
nature of the proposed undertaking. The EBCI THPO's decision to accept or decline the
offer of consultation will be documented by TVA. If TVA has no response to the
consultation request after 30 days of receipt of the review notification, TV A will contact
the EBCI THPO Failure to respond to TVA's offer of consultation will be construed as
EBCI THPD's declination of the offer.

TVA shall begin consultation within 30 days of receipt of statement of interest from the
EBCI THPO.
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7. Consultation shall be conducted to elicit the concerns of the EBCL THPO, and TVA shall
take all concemns into full consideration to arrive al decisions that respect those concerns
when possible,

8. TVA personnel shall consider the demands placed on the EBCI THPO by a compliance
review process which spans multiple states and agencies and may amend consultation
schedules and deadlines when feasible to allow the EBCI THPO ume to respond or to
attend consultation meetings.

9, The EBCI THPO shall recogrize that TVA has time constraints on projects, and the
ERCI shall address responses in a timely manner to ensure participation in the
compliance IovIew Process.

IV, PROCEDURES FOR CONSULTATION INTITIATED BY THE EBCI WITH TYA

1. Ifthe EBCI has resson to believe that TVA is not addressing their concems, the EBCI
can contact TVA's POC o discuss these concems,

9 1f the EBCI has reason to believe that the TV A POC has not addressed their concems,
then the EBCI POC may seek assistance from the next level of management.

V. RESPECT FOR RELIGIOUS AND OTHER CULTURAL BELIEFS

1. When a proposed undertaking shall affiect a sacred site or a traditional cultural property of
the EBCI, TVA personnel shall respect such interests in accordance with the First
Amendment 1o the LS. Constitution.

2. TVA personnel shall understand that Native American religious practitioners may be
unwilling to disclose information about a sacred site and/or traditional cultural propertics
20 as not to violate their cultural values.

3. The EBCI shall 1ake into consideration that TV A shall need documentation as to why
specific ares is considered a sacred site and/or traditional cultural property, or TV A may
not be able to prevent the adverse effect to the site,

4. When a proposed TVA undertaking shall affect human remains and‘or associated
funerary objects for which EBCI has a right of custody under the Native American Grave
Protection and Repatriation Act (NAGPRA) or when human remains and/or associated
funerary objects for which EBCI has a right of custody under NAGFPRA are inadvertently
discovered as a result of a TVA undertaking, such remains and objects shall be treated
according to EBCI's Treatment Guidelines for Human Remains and Funerary Objects
(Survey, Excavation, Laboratory/Analysis, and Curation Guidelines) policy, attached to
this MOU as Appendix B.

V1. CONFIDENTIALITY
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. Participants in the compliance review process shall seek the minimal amount of

information that is necessary 1o complete the undertaking.

TVA shall respect the EBCI request and need for confidentiality of information regarding
sacred sites andior traditional caltural properties,

Any information divalged ta TVA from any source, including traditional leaders or
members of the tribe, shall be kept confidential to the extent such information is
exempted from disclosure under TVA's regulations implementing the Freedom of
Information Act. EBCI recognizes that TVA may be obligated under the Freedom of
Information Act to disclose all non-exempt information generated from discussions with
ERCL,

TVA and the EBCI shall implement this MOU consistent with 36 CFR § 800.11{e) 1),
regarding disclosure of sensitive information: “Section 304 of the [NHPA] pravides that
the head of a Federal agency. .., after consultation with the Seeretary, shall withhold from
public disclosure information about the location, character, or ownership of a histonc
property when disclosure may cause a significant invasion of privacy; risk harm to the
historic property; or impede the use of a traditional religious site by practitioners. When
the head of a Federal agency. . has determined that information should be with held from
the public pursuant to these criteria, the Secretary, in consultation with such Federal
agency head or official, shall determine who may have access (o the information for the

purposes of camrying out the act.”

TVA and the EBCI recognize that non-location information on historic or archasological
properties may nol necessanly be protected.

VII. TERM OF AGREEMENT

From the date of the last party signature, the MOU shall remain in effect for a term of
three (3) years and may be amended only with the written consent of all parties hersto at
the time of such amendment.

2. Any signatory party may terminate their participation in the MOU upon 30 days" written
nofice to the other signatornes.
#
onTHIS_ 31 %" DAvOF_ 200 &, the parties herby
acknowledge, by affixing hereto i of their suthorized representatives, that they

have read and agree (o abide by the stalements of the Memorandum of Understanding.

Tennessee Valley

Acting Chief Exé&Cutive Officer
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Appendix A
TVA/EBCI Consultation Area
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Alabama
Blount
Cherokee
Colbert
Cullman
D= Kalb
Etowah
Franklin
Jackson
Lauderdale
Lawrence
Limestone
Madison
darion

M arshall
Morgan
St. Clair
Winston

Licorgia
Banks

Barlow
Bamow
Catoosa
Chattooga
Cherckee
Clarke
Cobb
Diade
Dawson
Elbert
Fannin
Floyd
Forsyth
Franklin
Gilmer
Crordon
Gwinnett
Habersham
Hall

Hart
Jackson
Lumpkin
Madison

raphi

Interest

Georgia
Murmay
Oconee
Oglethorpe
Paulding
Pickens
Polk
Rabun
Stephens
Towns
Union
Walker
White
Whitfield

South Carolina

Alken
Anderson
Abbeville
Calhoun
Cherokee
Chester
Edgefield
Fairfield
Greenville
Greenwood
Kershaw
Lancaster
Laurens
Lexington
MeCormick
MNewbeamry
Deanee
Orangeburg
Pickens
Richland
Saluda
Spartanburg
LUnion
York

Morth Caroling

Alleghany
Ashe



North Caralina
Avery

Buncombe
Burke
Caldwell
Cannon
Catawba
Cherokee
Clay
Cleveland
Gaston
Craham
Haywood
Henderson
Jackson
Johnson
Lincoln
Macon
Madison
MMeDowell
Mitchell
Polk
Rutherford
Swain
Transyivania
Watauga
Wilkes
Yancey

Tennessee
Anderson
Bedford
Bledsoe
Bloun
Bradley
Campbell
Carter
Cheatham
Clatborne
Clay
Cocke
Coffee
Cumberland
Davidson
Dekalb
Dickson
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Tennessee
Franklin

Giles
Grainger
Greene
Grundy
Hamblen
Hamilton
Hancock
Hardin
Hawkins
Hickman
Houston
Humphreys
Jackson
Jefferson
Knox
Lawrence
Lewis
Lincoln
Macon
Marion
Marshall
Maury
MecMinn
Meigs
Monroe
Montgomery
Maoore
Morgan
Civerton
Perty
Pickett
Polk
Putnam
Rhea
Roane
Fobertson
Rutherford
Sequatchie
Sevier
oot
Smith
Sullivan
Sumner
Stewart



Jennessee
Trousdale
Unicol
LUnion

“an Buren
Warren
Washington
Wayne
White
Williamson
Wilson

Kentucky

Adair
Allen
Anderson
Barren
Bath

Bell
Boone
Boyd
Bovle
Bourbon
Brackney
Breathitt
Breckinndge
Bullitt
Butler
Caldwell
Campbell
Carroll
Carter
Casey
Clark
Clay
Christian
Clinton
Crittendon
Daviess
Edmonson
Elliot
Estill
Fayette
Fleming
Floyd
Gallatin
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1T
Garrard
{irant
Grayson
Green
Greenup
Hardin
Harlan
Hancock
Hamson
Hart
Henderson
Henry
Hopkins
Jackson
Jefferson
Jessamine
Johnson
Kenton
Konott
Kanox
Larue
Laurel
Lawrence
Lee
Leslic
Letcher
Lewis
Lincoln
Livingston
Logan
Lyon
Madison
Magoffin
Marion
Martin
bason
Meade
Menifee
Mercer
Metcalfe
McCreary
MeLean
Monroe
Montgomery
Morgan



Kentusky
Muhlenberg
Melson
Micholas
Ohio
Oldham
(hwen
Owsley
Pendleton
Perry

Pike
Powel!
Pulaski
Robertson
Rockeastle
Russell
Rowan
Scott
Shelby
Simpaon
Spencer
Taylor
Todd
Tngg
Trimble
Linion
Washington
Warren
Webster
Whitley
Wolfe
Waad ford

Virginia
Bland
Bristol
Buchanan
Carroll
Dickenson
Floyd
Galax
Giles
Grayson
Lee
Montgomery
MNorhon

Virginia
Pulask:

Radford
Russell
Scott
Smyth
Washington
Wise
Wythe

West Virginia
Boone
Cabell
Fayette
Kanawha
Lincoln
Logan
hason
MeDowell
Mercer
Ming
Monroe
Putnam
Raleigh
Summers
Wayne
Wyoming
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Appendix B
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EBRCT Treatment Guidelines for Human Remains and Funerary Objects
{Survey, Excavation, Laboratory/Analysis, and Curation Guidelines)

It is the wish of the EBCI that whenever possible, human interments be lefl iim sitw,
unstudied, and protected from current and fature disturbance. However, when these
parameters cannot be met, the following guidance shall apply:

Archeological Surveys: The EBCI requests that in the event human remains, fiunerary ohjects,
sacred objects, or objects of cultusal patrimony are encouniered, no photographs of such iems be
taken. Detailed drawings are permissibie, however,

Fxcavations: The EBC] requests that in the event human remains, funerary objects, sacred
ohjects, or objects of culiural patrimony are sncountered, no photographs of such items be taken.
Detniled drawings are permissible, however, Also, if after consultation with the SHPO and
culturally affiliated, federally recognized tribes, the lead agency determines that the excavation afl
these items is reguired, the EBCI roquests that onily the lead archaeologist and a physical
anthropologist participate in the removal of these ftems. The ERCI also requests that, in the case
af full exeavation of human remains, the entire burial matrix be rempoved and cumated for futune
rehuarial. Lastly, EBCI requests o be sent the proposals and research designs theat will b
provided 1o the SHPO and State Archaealogist for review and approval prior 1o the iniiation of
any excavalion sctivities.

Laboratory Treaiment/Analysis: The EBUI requests thiat any human remains, funcrary objects,
sacred objeets, and/or objescts of cultural patrimony nal be unnecessarily washed or cleaned, and
that anly dry brushing be consistently used. Again, we request that no photographs be taken of
such ohjects for documentation of curalion purposes, however detmled drawings are aoceplable.
Furthermeore, in terms of human remains, we require that no destructive analyses be pormitted,
and we would like o have discussions and agreements about the kind of analyses, if any, that will
be permitted.

Curation: The EBCI requests that in all cases where it is remotely feasible, that human remains,
assoclated funerary objects, and the burial matrix be stored together. Furthermore, we ask that
these type of objects, as well as sacred objects and ohjects of cultural patrimony, be removed
from public viewing or public handling and thet researchers not automatically be pranted Access
1o giach items. Resgarch requests should e submitted to the EBCT Culural Resources office in
the event someone wishes 10 @udy such ilems.

AvoidancePrescrvation in PlaceExcavation/Reburial: Remember, our preference is Always
avoidence/preservation in place, Unless there ans very pood reasons as to why this is not
possible, we will not immediately enter into discussions of excavation, removal, study, reburial,
etc. That being said, if remains must be moved, it is always our preference that they be out of the
ground for only as long as it takes to move them o their new resting place, which should be o
close to the original resting place as possible (within line of sight). Sometimes, we do allow
minimal study of the remains, especially if it can be done with the remains in sitn, 1f longer study
is noeded, we prefer a field lab to sending them off some distance 10 he studied in a kab, The
hoittom line is that the bess time they are exposed 10 the air, the better it is fior the people involved
and the Tribe, I reburial is the ealy opiion, the most efficienttime sensitive reburial process s
preferred. Albso, capping of the burials is not typically problematic, especially if there is ample
il dirt between the individual and the foreign capping material.
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Attachment 2
December 1, 2006, e-mail from
John Jagger, Community Development Director for the
City of Pigeon Forge
Regarding Compliance With Local Floodplain Ordinance
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————— Original Message—--—---

From: John Jagger [mailto:jjagger@cityofpigeonforge.com]
Sent: Friday, December 01, 2006 10:30 AM

To: Stewart, Karen C

Cc: curtj@mbiarch.com

Subject: Cherokee Valley subdivision

Dear Ms. Stewart:

Cherokee Valley subdivision received preliminary approval from the
Pigeon Forge Planning Commission in December 2005. Many of the
lots are within the 100 year floodplain of Waldens Creek, and some
of them are also impacted by the floodway of the creek. Under our
local ordinances, houses may be built within the floodplain as long
as the lowest habitable floor is elevated at least one foot above
the level of the 100 year flood (either by fill or by construction
that raises the floor level). We do not allow filling within the
floodway (unless engineered to assure that there is no rise in the
flood waters), so in most cases where structures are built in the
floodway they are constructed on "stilts" (again, with a "no-rise"
certification from an engineer). One final note about the project
is that preliminary approval is good for one year. The developers
of Cherokee Valley need to (1) submit the final plan to the
Planning Commission this month, or (2) submit a request to the
Planning Commission this month for an extension of the preliminary
approval, or (3) resubmit a new preliminary plan at some point in
the future. Please feel free to contact me if I may be of further
assistance in this matter.

John Jagger

Community Development Director
City of Pigeon Forge

429-7474
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