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I MOBILE DISTRICT NASHVlUE DISTRICT 1.s0narc mu% 
US ARMY CORPS OF ENGINEERS US ARMY CORPS OF ENGINEERS vllrDe- 

PO BOX 2288 PO BOX 1070 
MOBILE AL 36828-0001 NASHVltLE TN 37202-1 070 

RE: Clsan Water Act (CWA) Sedion 401 Water Quality CerWlcation (WQC) 
March 7,2001, F-l Register, Vol. 72, No. 47, Pa- 1 1092 - 1 1 198 
US Amy Corps of Engineers (COE) Nationwide Pemdts (WPs) And General Conditions For 
Alabama 

Dear Slrs: 

This office has completed a review of the above-referenced joint public n o w  listed, and all 
a d a t e d  mat&als submitted related to the proposed COE NWPs for Alabama. Comments made 
during the public notice period have also begn forwarded to us for neview. Please be advised that ' UIEM is providing to the COE additional mndkns regarding Coastal Consistency Review by 
=Par* --. 
~ ~ 1 i ~ ~ p e r t i n e n t t e W Q C i s ~ t r g t ~ Q ( M @ ) ( t ) c r Q f f i e C W A , 3 3 t l . S . C . S e d l o n  
1251, el ssq., we hereby issue Mcation, fw  a psriod not to ex& thre vearai from the date 
of issuance, that there is msmabk assurance that the d k h q e  resulting hwn the prcpsd 
adivStles ss submitted wifl not violate apptfcable water quality standards established under S d m  
303 of ttte CWA and Mle 22, Section 22-M-9(g). Cods of Alabgm 1975, provided the applicant 
acts in acmdance with the following condwons as spedffed. We further that there are no 
appktbb Mluent limitations under %don 301 and 302 not applicable standards under Sedion 306 
and 307 of the CbVA tn regard to the activities speeiffed. 

To mlnimii adverse impacts to State waters, by copy of this letter we are requesting the COE to 

/ incorporate the fdlo\#ing as special conditions appropriate to each adhrity in Alabama autbked by 
i 

B 
the COE NWPs: 

t 

I 1. The applicant shall obtain ADEM concwrence relative to consistency with the State% Coastal 
Zone Nlarl9gemsnt Program (CZMIP) for projects located whdly or parblaJly wWIin the deRned 
coastal area of Alabarna, as defined by ADEM Admin. Code R. 335-8-1-.02 (k), prior to 
cammnchrg activities authorized by the COE NWPs. In addition, during projEIct 
impbmentath, the applicant shall ensure compliance with applicable requirements of ADEM 
Admin. Code M. 335-8 and any CZMP conditkm to the COE NWPs. 

%?iE'z? M B n d ,  
Ztts sml8l ilP*L aw. 
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2. During project implementation, the applicantlownerfoperator shall ensure compliance with 
applicable requirements of ADEM. Admin. Code Chapter 335-6-6 (National Pollutant 
Discharge Elimination System). Chapter 335-6-10 (Water Quality Criteria), and Chapter 335-6- 
11 (Water Use C l a ~ t i o n s  for Interstate and Intrastate Waters). 

3. Pursuant to EPA rules and ADEM Admin. Code Ch. 335-6-12. the operat0~Jowner or applicant 
is required to register for and maintain valid National Pollutant Discharge Elimlnabion System 
(NPDES) coverage for stormwater discharges prior to beginning constructfon or land 
disturbance (1) above the Ordlnary High Water Mark, (2) for any non-dredgetf911 operations 
below the Ordinary High Water Mark, (3) construction of assodated upland dredge disposal 
sites that will equal or exceed one (1) acre in size, and/or (4) manmy, removal, mining, 
processing, etc. of material from dkposal areas or other sitdareas regardfess of size. The 
regulations also require NPDES registration for disturbance activities than one (1) acre 
that are part of, adjacent to, or associated with a larger common plan of development or sale, 
that 'meiy etmtua& equal or e x m d  one (1) a m ,  ot if less than one (1) acre in size % 
t3tmmater dischargers have msonabb p o W d  to be a significant oontrlbutor of pollutants to 
a watsr of the State or have mmombb patentla1 to cause or contribute to a violation of 
appbabb Alabama water quality standards as determined by ADEAA. The regulated 
consbvcaton disbrbiancs also includes, but is not limited to, associated areas utilized for 
s u m  ad iv fk  such as vehicle parking, equipment or supply storage areas, staging areas, 
disposal areas, material stockpiles, temporary offloe areas, and access roads, and pre- 
msbuction activitieas performed in advance or Cn support of constnrdion such as logging, 
de;tring, and dewatering. Please be adwised that a registrant, operatorlowner, oontmtor, or 
other responsible entity, separately or c o l l ~ l y ,  must retain NPDES registration awerage 
fat phased de-ts wtll & dishrrbanoe actiwity, including phased construction, is 
complete. Information regarding registrah under ADEM Adrnin. Code Ch. 33-12 for 
discharge of treated stormwater from regulated construction, construction materials 
management, s m l  non-metallic, noncoal mining, processing and dated actMty can be 
v i ~ d o w n ~  fiam the ADEM W&mW at 

4. All terms, conditiuc1s1 and requiremeMts of any NPDES permit in effect at the facility must be 
foltawed and maintained. Failure to comply with applicable NPDES rules andfor permit 
coverage may consttMe a vidation of this certIfic8tion. 

- - 

5. Valid PJPDES individual or general pennit coverage for stormwater dischargers resulting from 
- the operation sf a d e e  dock, OOmrnerdal/private marina, transpartationttransloading fadlity, 

porVdocks fadlfty, landfills, or industr&Ymanufactwing facilities may be required. If you have 
any qwtk,ns regarding the requirement for NPDES permft coverage, please contact ADERA'S 
Water Wvlsion, Industrial Sedion at (334) 271-7700. 

6. Valid NPOES permit coverage for stomwater discharges is required priw to cummencement 
uf operation of a -1, aggregate, cnrsM stone, chert, dirt, or other ore, minetal, or material 
miningmwrow, bansloading, storage, weening, or barge loading facility. If you have any 
q~tDons regarding the need for stonnwater permit coverage or would like to request 
appJWm formslinf~nnation, please contact ADEAlPs Mining & Nonpoint Source S&bn by 
email at )nn~s~b%adem,state.aI.us or by phone at (334) 394431 1. 

7. The applicantlownerloprator shall ensure that fill material sources andlw assodated 
bmowImining sitas have obtained appropriate NPDES permit coverage. If you have any 
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questions regarding the need for the applicant to obtain stormwater pennit coverage, to 
determine if the contractor has obtained stormwater permlt coverage, or would like to request 
application fodnformation, please contact ADEM's Mining 81 Nonpoint Source Section by 
email at mnpsbadem.state.al.us or by phone at (334) 394-431 1. 

8. ADEM air permit coverage may be required for certain barge loadingluntoading operations. If 
you have any questions regarding the requirement for air pennit coverage, please contact 
Af3EM's Air DMsion at (334) 271-7700. 

9. The applicant/owner/operator shall ensure that activities are in compliance with ADEM Land 
D W m  regulations for the perm~4(managemntlrem0vaI/mmediatim or use of any 
hazardous, toxic, and/or d i d  waste on the site. PIease contact ADEBn's tand DMsbn at 
(334) 271 -7730 if you have any questkm, or to request additfonal information. 

10. The applicant shall implement the project in accordance wOth all plans, designs, sp€dfica-, 
descripttwrs, drawings, schedules, maps, and other information submitted relative to the 
proPCwed P W ~  

11. Upon the loss or failure of any treatment facility, best management practice (BMP), or other 
control, the applicant shall, where necessary to maintain compliance with this cetMdon, 
suspend, cease, reduce or otheiwk control workJactMy and all discharges untU effedhre 
treatment is restored. It shall not be a defense for the applicant In a ownplfancg action thst it 
would have been necessary to halt or reduce work or other actMties in order to maintain 
compliance with the conditfons of this cwtifkation. 

12. The applicant shall retain records adequate to document activities authorized by this 
cdfkation including but not limited to, inspection reports, monitoring information, copies of 
any reports and all data used to compkte the above reporb or the appbtion fw tMs 
atarttfi~~tion, for a period of at bast three years after cxwnpbtion of workfactktity authorOlied by 
t h ~ c e r t f f l e  Upanwrittenrequest,thsa~pUcantshalCprwWemt#itttacopyofany 
record/inf~rmation required to be retained by this paragraph. 

13. The appllMnt shall implement and maintain a comprehensh/e BMP plan for prewntbn snd 
control of nonpoint sources of pollutants during and after project impbmentatkxr, InCtUdlng 
measures that will be taken to ensure peumanent revegetatbn or cover of all dishabad amas 
during and after project implementation that was submitted as part of the appkaUon or 
required by this certification. 

2 14. The applicant shall implement and maintain appropriate, effective BMPs for prevention and i a mbPr of nonpoint sources of pollutants during and after project implementation. The 

4 appUcant, at a minhnum, must implement and maintain applicable effective BMPs as provided 
I in the pie a- ma H F Bnd 
4 m a ,  Ada as amndmended, Atabama Soil and Watw 
d cmmvatfon Committee (ASWCC). A copy of the Handbook can be downloaded or ordered 

at @ & @ g  Immediately after completion of the project, 
the applicgnt is required to implement and maintain effective measures to ensure permanent 
revegetation or cover of all dlsturbd areas. 

15. The applicant shall implement a Spill Prevention Control and Countermeasures (SPCC) Plan 
for all temporary and permanent ondte fuel or chemical storage tanks or fadlities consistent 
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with the requirements of ADEM Admin. Code R. 335-6-6-.12(r), Section 311 of the Federal 
Water Pollution Control Act, and 40 CFR Part 112. The applicant shall maintain onsite w have 
readily available sufficient oil & grease absorbing material and flotation booms to contain and 
dean-up fuel or ctremii spills and leaks. The applicant shall immediitdy notify ADEM after 
beaming aware of a signmcant visible oil sheen in the vicinity of the proposed adivity. In th8 
event of a spill with the potentiel to impad groundwater or other waters of the Stab, the 
applicant should immediately call the Natfonal Faesponss Center at 1-800-424-8802 and the 
Alabama Emergency Management Agency at 1-800-8439699. The caller should be prepared 
to report the name, address and telephone number of person reporting spfll, the exact location 
of the spill, the company name and location, the material spilled, the estimated quantity* the 
source of spill, the cause of the spill, the nearest duwnstream water with the potential to 
receive the spill, and the actions taken for containment and deanup. 

16. Until the project is mplete, the applicant shall condud, at a minimum, weekly canpfehemh 
site inspectbs to ensure that effedve BMPs are propwfy designed, Implementeb, and 
regularly mlntained (is. repair, replace, add to, improve, implement more effecthfe practiar, 
etc) tdkhg goad engineering p m c h s  to preventlminlmize to the maximum extent 
pmdkab discharges of pollutants in arder to provMe fur the protection of water quality. The 
inspec2ions shall be conducted by a qualitled cred-led profggshl (QCP), quaUtled 
personnel under the direct s u ~ l o n  of a QCP, w an AOEM recogntzed qualffied 
credentieled inspector (QCI), until compbtfon of the propod M t y .  

1 17. Additional, effective BMPs shall be fully implemented and maintained on a daily bask as 
3 
3 needed to prevent to the maximum extent possible potential discharges of pollutants from 

advities authorized by this certffhratlon, directig( to or to a tributary or ather Stream segrmrlt, 
that have the potential to be impact a State water currently consWmd impaired [waterbody is 
identified on the Alabama 303(d) list, a total maxlmum daily load (TMDL) has been f b a h d  far 
the~~tebdy.WorthewatertxxlytaotheMltseconsideredaTlsr1 waterpwsuanttoADEM 
Admtn. Code Ch. H i n s p r s d a N B h l l P s a s o R e n a s h ~  
Lda& if needed) f o ~  i m h m a c s  and ttlrrmxrtB IiT~prement 
additional, efbdw B BARrPe shall i-w be hnplemented as 
nwdd and m y  indude dl are not limited to sedknent rerenton besins, greater capadty in 
sediment rettention stmdums, hydmswdfng wfth applicetfan of ncmtoxtc taddffers, grass 
sabding,ncm-toxk chemkal treatment, erosion control blankets, other effcthrs 
i- technologies, etc. to ensure MI compliance with ADEM requirements 
and the pwbctkm of water quality in the impaked wabrbodgt. 

- A  - - 

18. Alt construction and worker debrls (e.g. bash, gawge, etc.) must be immediately removed 
and dislpossrd in an approved manner. If acceptable off* options are unavailabfe, effective 
onsite provisions for collection and amtml of onsite worker toilet wastes or gray waste waters 

i (i.8. port-o-let, shower washdown, etc.) must be implemented and maintained. Soil 

I 
contambated by paint or chernkal spills, ail spitis, etc. must be immedlatety deaned up or be 
removed and disposed in an approved manner. Also* the applicant shaH manage and dispose 

I of any trash, debris, and sdld waste according to applicable state and federal requirements. 

, 19. Appropriate measures must be taken to prevent the deposition of airborne pollutants such as 
spray paint, herbicides, excessive road dust, etc. from entering the waterbody. 

20. Appropriate measures must be taken b prevent the disposal, minimize to the maximum extent 
ptadicable the deposition, and remove as necessary, airy material, debris. or IiquMs resulting 
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from bridgelculvert, building, or other construction andlor maintenance such as waste 
concrete/cement, wash water, surfactants, sand blasting partldes, paint, etc. from falling into 
or entering the waterbudy. 

1 6 
21. Surface drainage patterns should be designed, constructed, and maintained to the extent 

a practicable with males or other methods to minimize direct runoff into the waterbody and to 
4 
t pmvent!rninimize the introduction of pollutants. Diverdon structures (berms, dbhes, etc.) 

mated in order to re-route upgradient stormwater runoff from the proposed project location 
shall be constnrcted, stabilized, and vegetated as necessary, prior to commencement of 
disturbance activities. 

22. All materials used as fill, or materials used for construction of structures in a waterbody, must 
be nun-toxic, non-leaching, non-add forming, and free of solid waste or other deb*. 

23. The applicant shall implement appropdate measures to minimize the potenW for a demam 
of ifwtmm dissolved oxygen concentrations as a result of project implementah. In addition, 
the appilcant shall ensure that the activbs authwized by this certification do not signflmtly 
contrjbute to or cause a violation of applicable water quality standards for instream dissokred 
oxygen. 

j 24. Dredged or fill material shall not be sidecast or otherwise placed in adjacent waters or 
wetlands outside the permitted project area. 

1 25. The applicant shall conduct the proposed operation in a timely manner with all due diligence 
i rffil'tzmg good engineering practices in order to reduce potentisl environmntal impacts crated 

by the project to the maximum extent pracMcable and to reduce the amount of time to the 
maximum extent practicable in which turbid water is produced. 

The applicant shall impfement approplate, Medve BMPs, induding ir&aWon of floating 
turbklity screens as newssay* to minbnb ctwmtmm b the nrawhnum extent 
practkable. The applicant shall visually m i t o t  or measure background turbidity. fhe 
applicant shalt temporam suspend operations shoufd turbidity resultfng from pruject 
impkmentation exoeed background tutWity by more than 50 NTUs. opwations may mume 
when the twbidlty ckream to Win acc~ptable levels. 

27. . To ensum the pmtwtion of water quality, the appfimnt shah evaluate, charactaim, and as 
ixwxswyIWM anai)psis of any maWJ dredge&-distuw k order tcrensure that 
potentfal poffutants are not present in concentrakm that could cause or contribute to a 
vidatfon of applicable water quality standards. lnforrnatbn regardlngl the evaluation, 
characterization, or detailed results of any analyses shalt be made available to ADEM upon 
request. 

28. If upland disposal areas are utiflzgd, the applicant shall be responsible for the condition of the 

1 spoii disposal a m ,  including the structural integrity of any embankments, for the life of the 
dredging and disposal adMty and until the disposal area is redaimed or adequately stabillzed, 

I and for pumping and discharge rates, to ensure settling of suspended solids withfn the 
amfines of the spoil dbposal area sufficient to ensure that turbidity in the return water will not 
cause substantial visible contrast with the receiwtng waters, or result in an increase of 50 NTUs 
above background turbidity levels in the receiving waters. 
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[ 29. Unless specifically authorized in writing by ADEM, subsequent recovery, removal, re-mining, 

i processing, trans-loading, etc. of material from upland disposal areas is not authorized by this 

j 
cerMcahion, and appropriate NPDES permit coverage [ADEM Admin. Code Ch. 335-6-12 

$ andlor ADEM Admin. Code Ch. 3-91 is requid to be obtained from ADEM prior to 
8 commendg and/or continuing recovery, removal, re-mining, processing, trans-loading, etc. of 
a material from upland disposal amas or other sitdareas. If you have any questions fqardlng 
I NPDES permit requirements for material mining, re-mining, recovery, removal, bomrw sites, or 

i would Uke to request application formsAnformation, please contact ADEIW's Mining & Nonpoint 
Source Section by email at mn~s@adem.state.al.us or by phone at (334) 394431 1. 

1 
30. New or updated marinas, multiple boat slips, floating docks, large or multiple piers, etc. that 

increase the number of berthing areas shall be equipped with all facilities and appurtenances 
(1.e. trash mptades, receptacles for fish offal and cercasses, and accepted SPCC plan for 
fuelhg facmties, and a sewage pump out system where appropdate) for actkitles that am 
allowed or conducted at the new or updated fadilty as appropriate. 

31. Blw w ballast water pumped from ships or boats (e.g. dredge or canstrudion barges, 
tugboats, M n g  boats, pleasure craQ etc.) shall not be discharged to waters of the State of 
Alabama without removal of solids, oils, fuel, petroleum by-products and toxic compmds. 

I 32. No rubbish, trash, garbage, or other such materials shall be discharged overboard into watgls 

4 of the State of Alabama. Litter and refuse from vessels or a marina shall be disposed in e 
manner consistent with State and local regutattons (e.g. trash receptacles, recepbcb for fish 
offal and carcasses). 

33. Toilet wastes, domestic wastewater, and other domestic wastes must be pumped out to an 
approved onsite sewage system or municipal sewer, or must be treated by an approved 
marine sanitation device prior to discharge to waters of the State of Alabama. 

34. A n y p ~ & t ~ c b a n n e l , p l p e , ~ ~ r e t k e r ~ t - ~  
to temporarily divert stream ffow to accommodate cuhrert mshction, stteam cmsslngs, 
pipelines, or other within-bank strcaam work shall be consbuded and rrtaintained at all t#mes to 
ensure that water quality is not advsrsely impacted. The measures to proted water quality 
during the mstnrctlon of the tempwary diversion channel may include but is not limited to, 

-- - tempomi& blodd- and pumping water around the c o n s ~ o ~  area, 
' -  - i xmtmdh of a temporary c h d  Uned with plastic or rlp-rap, temporary l n s ~ t i o n  of a 

properly sized pipe. etc. 

a 35. Any paposed new or m~diiied permanent watsrbody channel should duplicate the old 
4 
fl  

watwkdy channel or a natural waterbody channel in regard to pools, riffle areas, riparian 
5 vegetah, depth, gradient, and length to the maxknum extent practicable so that the 
$ new/modHied waterbody channel maintains its dlrnerrsion, pattern, and profUe white neither 

I degrading nor aggradlng to ensure that water temperature, pH, turbidity, and dissolved oxygen 
concentratfons are not adversely impacted, and are improved to the extent possible, af'ter the 

i project k completed. 

36. Permanent or temporary raised waterbody crossings must be constructed with 
pipe(s)/culvert(s) to safely pass expected mean water flow of the waterbody for the time of 
year and length of time that they are installed. unless a property designed and constructed tow- 
water crossing is installed that provides for unobstructed stream flow over the low-water 



COE 2007 NWPs 
i 
J May 30,2007 
i Page 7 of 8 

structure. The crossing must be inspected on a regular basis and any significant debris or 
Mod<age removed and properly disposed to ensure unobstructed flow of water. Placement of 

1 raised &-fill or other fill without pipe(s)/cuhrert(s) for passage of water is not acceptable. 
i Each raised waterbody wossing must be designed and maintained to ensure structure integrity 
7 and stability for safe passage of water flow generated by expected precipitation events while 
i the structure is in place. 

37. The bottom of any proposed new or modified, temporary or permanent waterbody channel, 
A 

whrt, d m ,  or pipe should be V-notched, doped, concave in shape, or otherwise construded 
4 with a base flow channel or configuration, to ensure adequate concentrated and unobstnrcted 
3 
i 

flow of water during periods of krw flaw. Mematively, the bottom of the c u l v e r t / ~ r e  can 
be buried at a sufficient depth considering the hydraulic gradient of the existing channel to 
pmvide for a stabb sediment streambed through the cukrert/structure, or a botbmkss culvert 
can be Rstalled where the stream bo#om is bedrock or as otherwise determined suitable by 
the desigcr engineer. 

38. Oesign features, such as protedion of existing waterbody trees or mntlng of new shade bees 
or other appmprfate measures, should be implemented to the maximum extent pmtbbte in 

8 order to minimize temperature 0- in any new or modifid permanent waterbody 
channel. 

5 
39. Please be advised that (A) ADEM Admin. Code R. 335-6-6-.03 (aaa) (NPDES Rules] defines 

"Waters of tRe state* as all waters of any river, stream, wateramme, pond, lake, coastal, 
ground or surface water, wholly w partially within the state, natural or artificial. Thh does not 
include warn which are entirdy confined and retained completely upon the pmp6rly of a 
single individual, partnership or cofporatkxl unless such waters are used in htetstate 
commerce, (B) ADEM Admln. Code R. 335-6-9-.02(i) [Surface Mining Ruh] defines "streama 
as any body of water having a drainage area in excess of one square mile [fMO acms], (C) 
Pursuant to ADEM Admin. Code R 335-6-12-.21(10) [Construction Stormwater Rules], the 
i n s t a m  or use of instream 8~ nr9thkt-Bank dime& storage traps or &q@sRfon a@as, oi 
other sediment sturatge/detention BMPs, in waters of the State to controVtreat stomwatsr 
runoff from consbudionl activity, is not authorized, and (D) ADEM Admin. Code R. 336-6-12- 
.21(2)(b)3. [Conshuctron Stomwater Rules], requires proper d e a n u p / m l  or effkdve 
stabilization of sediment deposited offsite, in the event of such an occurrence, and gffeclh 
remediation of sediment or other pollutant instream impads to the Rlaodmarm extent 
p&-. - 

I 40. In recognitfon that projects are site spdffc in nature and conditions can change during project 
j implementation, ADEM reserves the right to require the submission of additional information or 
j require addltianal management measures to be implemented, as newswry on a mse by case 
1 
1 basis, in order to ensure the protection of water quality. 
i 

1 41. Liability and responsibility for compliance with this cwMaitlwl are not delegable by contract w 
ottwwlse. The applicant shall ensure that any agent, contmtor, subcontractor, or other 
person employed by, under contract, or paid a salary by the applicant complies with this 
certincation. Any violations resulting from the actions of such person shall be considered 
violations of this certification and may subject the applicant to enforcement action. 

42. ADEM certjf~cation decisions are predicated on current regulatory requirements, established 
engineering standards and technical considerations, best management practices information, 
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and formal administrative procedures in conformance with ADEM regulations and applicable 
Alabama law. Issuance of a certification by ADEM neither predudes nor negates an 
operator/ownefs responsibility or liability to apply for, obtain, or comply with other ADEM, 
federal, state, or local government permits, certifications, licenses, or other approvals. 

43. This ceruficatlon does not convey any property rights in either real or personal property, or any 
exclusive privileges, nor does it authorize any injury to persons ot property or invasion of other 
private rights, trespass, or any infringement of Federal, State, or local laws or regulations, and 
in no way purports to vest in the applicant tftie to lands now owned by the State of Alabama 
nor shan It be construed as acquiescence by the State of Alabama of lands owned by the State 
of Alabama that may be in the applicant% possession. 

Should you have any questions on this ot related matters, please do not hesitate to contad Richard 
H u m ,  Mining & Nonpoint Source Section, by email at rnnm@adem.stete.al.us or by phone at 
(334) 394-431 1. 

s, Chief 
Division 

File: w w 1  
c: Wetlands Section, EPA Region IV 




