Attachment 5

Public Notice

:',,fSEAnrngyeggsrfs Public Notice No. 09-45 Date: May 26, 2009

Nashville District Application No. 2009-00722

All comments should be received no later than 30 days from the
date of this notice. Please address all comments to:
Nashville District Corps of Engineers, Regulatory Branch
(Attn: Lisa R. Morris) 3701 Bell Road, Nashville, TN 37214

JOINT PUBLIC NOTICE
US ARMY CORPS OF ENGINEERS
TENNESSEE VALLEY AUTHORITY
STATE OF ALABAMA

SUBJECT: Proposed Wetland and Stream Fill for Additional
Lanes to State Route 53, (Rideout Road to Jeff Road), Madison
County, AL - Project No. STPAA-0053(509)

TO ALL CONCERNED: The project described below has been
submitted for a Department of the Army (DA) permit
pursuant to Section 404 of the Clean Water Act (CWA), a
Tennessee Valley Authority (TVA) permit pursuant to
Section 26a of the TVA Act, and a state of Alabama water
quality certification pursuant to Section 401 of the
CWA. Before any federal permit can be issued, the state
must certify that applicable water quality standards
will not be violated. By copy of this notice, the
applicant hereby applies for the required certification.

APPLICANT: Alabama Department of Transportation
1409 Coliseum Boulevard
Montgomery, Alabama 36130

DESCRIPTION and LOCATION: The proposed work is approximately
4-miles long and is the middle construction segment of the
overall State Route (SR) 53 improvement project, a major
transportation route connecting Ardmore to Huntsville. The
purpose of this project is to provide a safe and efficient
transportation facility to meet existing and future traffic
demands. Two southbound lanes and a median are proposed on
the west side of the existing two-lane highway. The first
segment (Mastin Lake road to Rideout Road) has been completed.
The project would involve impacts to about 2.23 acres of
wetlands and streambeds at seven sites. The applicant
proposes to mitigate the wetland impacts of the work by
purchasing 2.23 credits from a local Mitigation Bank.
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Public Notice 09-45
Application No. 2009-00722

The proposed work is described as follows and shown on the map
(Jeff, AL Quad) and plans attached.

Site 1 (0.21 Acre Wetland Impact Adjacent to Unnamed Tributary
of Dry Creek) for 118 linear feet (LF)} of 307 diameter culvert
extension and relocation of 300’ ditch into 225’ constructed
ditch; Lat: 34.796/Long: -86.671

Site 2 (2.02 Acre Wetland Impact Adjacent to Unnamed Tributary
of Dry Creek) for 117’ extension of 24” diameter pipe;
Lat: 34.799/Long: -86.674

Site 3 - a 126’ seven-barrel culvert would be replaced with a
165’ six-barrel culvert; Lat: 34.801/Long: -86.675

Site 4 - a 105’ extension to a single-barrel culvert.
Lat: 34.818/Long: -86.689

Site 5 - isolated pocket of wetlands to be impacted by about
0.75 acres of road fill. Lat: 34.822/Long: -86.693

Site 6 - a 126’ five-barrel culvert to be replaced with a 182’
four-barrel culvert; Lat: 34.843/Long: -86.677

Site 7 - a single-barrel culvert would be extended by 103’ and
about 250’ of an ephemeral channel would be relocated into a
new channel with an 18” diameter pipe for a driveway crossing.
Lat: 34.844/Long: 86.711

The decision whether to issue a permit will be based on an
evaluation of the probable impacts including cumulative
impacts of the activity on the public interest. That decision
will reflect the national concern for both protection and
utilization of important resources. The benefit, which
reasonably may be expected to accrue from the work, must be
balanced against its reasonably foreseeable detriments. All
factors, which may be relevant to the work, will be considered
including the cumulative effects thereof; among those are
conservation, economics, aesthetics, general environmental
concerns, wetlands, cultural values, fish and wildlife wvalues,
flood hazards, floodplain values, land use, navigation, shore
erosion and accretion, recreation, water supply and
conservation, water quality, energy needs, safety, food and
fiber production, mineral needs, considerations of property
ownership, and, the needs and welfare of the people. In
addition, the evaluation of the impact of the activity on the
public interest will include application of the guidelines
promulgated by the Administrator, Environmental Protection
Agency, under authority of Section 404 (b) (1) of the CWA (40
CFR Part 230). A permit will be granted unless the District
Engineer determines it contrary to the public interest.



Public Notice 09-45
Application No. 2009-00722

The Corps of Engineers is soliciting comments from the public;
federal, state, and local agencies and officials; Indian
Tribes; and other interested parties in order to consider and
evaluate the impacts of this proposed activity. Any comments
received will be considered by the Corps of Engineers to
determine whether to issue, modify, condition, or deny a
permit for this proposal. To make this decision, comments are
used to assess impacts on endangered species, historical
properties, water quality, general environmental effects, and
the other public interest factors listed above. Comments are
used in the preparation of an Environmental Assessment (EA)
and/or an Environmental Impact Statement pursuant to the
National Environmental Policy Act. Comments are also used to
determine the need for a public hearing and determine the
overall public interest of the proposed activity.

On August 1, 2003, the Federal Highway Administration (FHWA)
reevaluated and signed a 1999 EA/FONSI (finding no significant
impacts) for the three segment SR 53 project, of which this
proposal is a part. A copy of that EA/FONSI and finding is
available for review by contacting Lisa Morris at (615) 369-
7504. In accordance with the National Environmental Policy
Act that document will be adopted provided no new information
is brought to our attention during this comment period.

Previous agency coordination with the FHWA includes the
following:

® By letter dated June 5, 2008, the Alabama Historic
Commission provided a conditional letter of concurrence for
the project. This review constitutes the full extent of
cultural resources investigations unless comment to this
notice is received documenting that significant sites or
properties exist which may be affected by this work, or that
adequately documents that a potential exists for the location
of significant sites or properties within the permit area.
Copies of this notice are being sent to the office of the
State Historic Preservation Officer.

¢ Correspondence dated November 7, 2006, with the US Fish
and Wildlife Service stated the proposed work would not
destroy or endanger any federally listed threatened or
endangered species or their critical habitats, as identified
under the Endangered Species Act, and, therefore, initiation
of formal consultation procedures with the U.S. Fish and
Wildlife Service is not planned at this time.

In addition to a DA permit, a TVA permit, and a state water
quality certification, other federal, state, and/or local
approvals may be required for the proposed work.



Public Notice 09-45
Application No. 2009-00722

Any person may request, in writing, within the comment period
specified in this notice, that a public hearing be held to
consider this application. Requests for hearings shall state,
with particularity, the reasons for holding a hearing.

Written statements received in this office within 30 days from
the date of this notice will become a part of the record and
considered in the determination. Any response to this notice
should be directed to the Regulatory Branch, Attn: Lisa
Morris, at the above address, or telephone (615) 369-7504.

It is not necessary to comment separately to TVA or ADEM since
copies of all comments will be sent to those agencies to
become part of their record on the proposal. However, if
comments are sent to TVA, they should be mailed to Samantha
Strickland, PO Box 1010, Muscle Shoals, AL 35662, telephone
(256) 386-2643. Comments to ADEM can be sent to Brandy Bowen,
PO Box 301463, Montgomery, AL 36130, telephone (334) 394-4310.

If you received this notice by mail and wish to view all of
the Exhibits, please contact Ms. Morris at (615) 369-7504. or
vigit our web site at:
http://www.lrn.usace.army.mil/cof/notices.htm
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DEPARTMENT OF THE ARMY

NASHVILLE DISTRICT, CORPS OF ENGINEERS
3701 Bell Road
NASHVILLE, TENNESSEE 37202-1070

REPLY TO
ATTENTION OF: June 29, 2009
Regulatory Branch

SUBJECT: File No. 2009-00722; Proposed Wetland and Stream Fill
for Widening of State Route 53, (Rideout Road to Jeff Road),
Madison County, AL - ALDOT Project No. STPAA-0053(509)

Ms. Brandy Bowen

Alabama Department of Environmental Management
P.O. Box 301463

Montgomery, Alabama 36130

Dear Ms. Bowen:

Public Notice 095-45 for the subject work expired on
June 26, 2009. Enclosed are copies of the three comments
received.

Please provide a water quality determination on the proposed
activity for inclusion with the Department of the Army permit.

If you have any questions regarding this matter, please
contact me at the above address or telephone (615) 369-7504.

Sincerely,

Lisa R. Morris

Project Manager

Operations Division
Enclosures

Copy Furnished:

Mr. Tony Shaddix

Alabama Department of Transportation
1409 Coliseum Boulevard

Montgomery, Alabama 36130

Ms. Samantha Strickland
Tennessee Valley Authority
PO Box 1010

Muscle Shoals, AL 35662



USFuWS-NO 0B8JECTION

Morris, Lisa R LRN

From: Karen_Marlowe@fws.gov

Sent: Monday, June 22, 2009 4:00 PM

To: Morris, Lisa R LRN

Cc: Sandra_Mashner@fws.gov; h2omail@adem .state.al.us
Subject: Public Notice No. 09-45, App No. 2009-00722

Hi Lisa,

The U. S. Fish and Wildlife Service has reviewed the public notice concerning the proposed
wetland and stream fill for additional lanes to State Route 53 (Rideout Road to Jeff
Road), Madison County, AL, Project No. STPAA-0053 (509) (Public Notice No. 09-45) . No
significant adverse effects on fish and wildlife resources are expected to result from
this project. Therefore, we have no objections to the issuance of this permit. Our
comments are provided in accordance with provisions of the Fish and Wildlife Coordination
Act (48 stat. 401, as amended; 16 U.S.C. 661 et seq.) and the Endangered Species Act of
1973 (87 Stat. 884, as amended; 16 U.S.C. 1531 et seq.) .

FWS Log # 2009-FA-0162.

Karen Marlowe

U.S. Fish and Wildlife Service

Alabama Ecological Services Field Office c/o Samford University Propst Hall Room 229 800
Lakeshore Drive Birmingham, AL 35229-2234

Ph: (205) 726-2667

Fax: (205) 726-2479

Cell: (251) 424-0569
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ALABAMA HISTORICAL COMMISSION
468 SOUTH PERRY STREET
MONTGOMERY. ALABAMA 36130-0900

TEL 334-242-3184

FRANK W. WHITE - -
EXECiJTIVE iRECTOR June 25, 2009 FAX: 334-240-3477

Lisa Morris

USACE Nashville District
3701 Bell Road

Nashville, Tennessee 37214

Re: AHC 09-0720
COE-T 09-45
Wetlands Fill for Lane Additions on SR 53
Madison County, Alabama

Dear Ms. Morris:

Upon review of the above referenced project, we have determined that we previously concurred with
this project. We continue to concur with project activities provided the scope of work remains the
same. However, if the scope of work changes, further consultation with our office will be necessary.

Should artifacts or archaeological features be encountered during project activities, work shall cease and
our office shall be consulted immediately. Artifacts are objects made, used or modified by humans.
These include but are not limited to arrowheads, broken pieces of pottery or glass, stone implements,
metal fasteners or tools, etc. Archaeological features are stains in the soil that indicate disturbance by
human activity. Some examples are postholes, building foundations, trash pits and even human burials.
This stipulation shall be placed on the construction plans to insure contractors are aware of it.

We appreciate your efforts on this project. ~ Should you have any questions, please contact Greg

Rhinehart at (334) 230-2662. Please have the AHC tracking number referenced above available and
include it with any correspondence. '

izab&th Ann Brown ﬁ

Deputy State Historic Preservation Officer

Truly Yours,

EAB/GCR/ger

cc Alfedo Acoff ALDOT

THE STATE HISTORIC PRESERVATION OFFICE

Ww wprcscr\'cuia,org



STATE OF ALABAMA
DEPARTMENT OF CONSERVATION AND NATURAL RESOURCES
64 NORTH UNION STREET
MONTGOMERY, AL 36130

BOB RILEY PATRICIA J. POWELL, DIRECTOR

GOVERNOR GREGORY M. LEIN, ASSISTANT DIRECTOR
STATE LANDS DIVISION
M. BARNETT LAWLEY
COMMISSIONER TELEPHONE (334) 242-3484
June 17, 2009 FAX NO (334) 242-0999

HOBBIE SEALY
ASSISTANT COMMISSIONER

Nashville District Corps of Engineers
Regulatory Branch,

Ms. Lisa R. Morris

3701 Bell Road

Nashville, TN 37214

Re: Public Notice No. 09-45
Dear Ms. Morris:

The Department of Conservation and Natural Resources has reviewed the above
referenced public notice. We respectfully submit the following comments:

e A review of available information by Wildh sgshwater Fisheries Division
personnel has determined that this project isunlikely to Ampact any state-protected
species. Federally-protected species are under the jurisdiction of the U. S. Fish
and Wildlife Service. Please contact that agency regarding potential impacts to
federally-protected species (251-441-5181). We concur with the mitigation of
unavoidable stream and wetland impacts by debiting credits from an approved
mitigation bank. We encourage the proper installation and implementation of best
management practices as outlined in the Alabama Handbook for Erosion Control
in order to minimize erosion and migration of sediments into wetland and stream
areas. Appropriate siltation barriers include: green zones, sod strips, silt fences,
erosion eels or other superior means of erosion control that will minimize siltation

area authorized in the finalize permit.

e The Natural Heritage Section office has developed the following information
pertaining to federally listed plant species and federally listed invertebrate species
not covered by state game regulations. Based on database records, two federally
listed candidate, threatened or endangered species are located within the
0603000205 watershed. The first recently described federally listed endangered
species (Morefield's Leather Flower) is known only from the Huntsville
Mountains of Alabama - the southernmost extreme of the Cumberland Plateau
escarpment. Three of the 9 known populations have already been destroyed by
road building, site clearing, and herbicide use associated with residential

The Department of Conservation and Natural Resources does not discriminate on the basis of race, color, religion, age, gender, national
origin, or disability in its hiring or employment practices nor in admission to, access to, or operations of its programs, services, or activities. ""



development. A sprawling perennial vine with stems up to 5 m long, flowers
(mid-May to early July) are leathery and greenish, tinged with pink. It occurs on
limestone bluffs within open Jumper hardwood forests. The vines root in clay-
loam soils among MBSETVe ¥
threatened specie
disturbance, excessi attonl is threatening the populations that
exist. Threats to this spec1es lnclude cattle grazing and trampling, canopy closure,
highway maintenance, and heavy logging. In Alabama, this species is an
inhabitant of open, mixed-oak forests, forest edges and clearings on river bottoms
and ravines, being unable to tolerate deep shade. This information does not
suggest that protected species do not occur at the project location. A survex

conducted by trained professionals is the most accurate way to ensure that_po

sensitive species are jeopardized by the development activities. This does not

constitute any form of Section 7 consultation. We recommend that the USFWS
Field Office in Daphne be contacted for Section 7 consultations.

Sincerely,

Commissioner
MBL/jdd M

Cc: Wildlife and Freshwater Fisheries,
ADEM



	Attachment 6 COE Public Notice 2009-45.pdf
	Attach 7 agency_comments on PN.pdf



