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Appendix C

: U :
US Army Corps

of EnpioaeaE Nationwide Permit

Nashwille District

No. 14, Linear Transportation Projects

Activities required for the construction, expansion, medification, or improvement of linear transportation projects (e.g.,
roads, highways, railways, trails, airport runways, and taxiways) in waters of the United States. For linear transportation
projects in non-tidal waters, the discharge cannot cause the loss of greater than 1/2-acre of waters of the United States.
For linear transportation projects in tidal waters, the discharge cannot cause the loss of greater than 1/3-acre of waters of
the United States. Any stream channel modification, including bank stabilization, 1s imited to the minimum necessary to
construct or protect the linear transportation project; such modifications must be in the immediate vicinity of the project.

This NWP also authonzes temporary structures, fills, and work necessary to construct the linear transportation project.
Appropriate measures must be taken to maintain normal downstream flows and minimize flooding to the maximum extent
practicable, when temporary structures, work, and discharges, including cofferdams, are necessary for construction
activities, access fills, or dewataring of construction sites. Temporary fills must consist of materials, and be placed in a
manner, that will not be eroded by expected high flows. Temporary fills must be removed in their entirety and the affected
areas returned to pre-construction elevations. The areas affected by temporary fills must be revegetated, as appropriate.

This NWP cannot be used to authorize non-linear features commonly associated with transportation projects, such as
vehicle maintenance or storage buildings, parking lots, train stations, or aircraft hangars.

Notification; The permittee must submit a pre-construction notification to the district engineer prior to commencing the
activity if: (1) the loss of waters of the United States exceeds 1/10 acre; or (2) there is a discharge in a special aquatic
site, including wetlands. (Sections 10 and 404)

Note: Some discharges for the construction of farm roads or forest roads, or temporary roads for moving mining
equipment, may qualify for an exemption under Section 404(f) of the Clean Water Act (see 33 CFR 323 .4).
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US Army Corps
of Engineers.
Mashville District

Nationwide Permit Conditions

2007

The following General Conditions must be followed in order for any authorization by NWP to be
valid:

1. Mavigation. {a) Mo activity may cause more than a minimal adverse effect on navigation. (b}
Any safety lights and signals preseribed by the US Coast Guard, through regulations or
otherwise, must be installed and maintained at the permitiee’s expense on authorzed faciliies in
navigable waters of the US. (c) The permittee understands and agrees that, if future cperations
by the US require the removal, relocation, or cther alteration, of the structure or work herein
autherized, or if, in the opinicn of the Secretary of the Army or his authorized representative,
said structurs or work shall cause unreasonable obatruction to the free navigation of the
navigable waters, the permittee will be reguirsd, upon due naotice from the Corps of Engineers, to
remove, relocate, or alter the structural work or cbstructions caused therely, without expense to
the US. Mo claim shall be made against the US on account of any such removal or alteration.

2. Aguatic Life Movements. Mo aclivity may substantially disrupt the necessary life cycle
movements of those species of aguatic life indigenous to the waterbody, including those species
that normally migrate through the arsa, unless the activity's primary purpose is to impound
water. Culveris placed in streams must be installed to maintain low flow conditions.

3. Spawning Areas. Aclivities in spawning areas dunng spawning seasons must be avaidad fo
the maximum extent practicable. Activites that result in the physical destruction (e.g., through
excavation, fill, or downsatream smothering by substantial turbidity) of an important spawning
area are not authonzed.

4. Migratary Bird Breeding Areas. Activities in waters of the US that serve as bresding areas for
migratory birds must be avoided to the maximum extent practicable.

E. Shelliish Beds. Mo activity may occur in areas of concenirated shellfish populaticns, unless
the activity iz related to a shellfish harvesting activity authorized Ly NWP 4 and £8.

6. Suitable Material. Mo activity may use unsuitable material (e.g_, trash, debris, car bodies,
asphalt, ete.). Malerial used for construction or discharged must be free from toxic pollutants in
toxic amounts (see Sechion 207 of the Clean Water Act).

7. Water Supply Intakes. Mo activity may occur in the proximity of a public water supply intake,
except where the activity is for the repair or improvement of public water supply intake structures
or adjacent bank stabilization.

8. Adverse Effects from Impoundments. If the activity creates an impoundment of water,
adverse effects to the aquatic system due to accelerating the passage of water, and/or
resfricting it flow must be minimized {o the maximum extent practicable.

5. Management of Water Flows. To the maximum extent practicable, the preconstruction
course, condition, capacity, and location of open waters must be maintained for each activity,
including stream channelization and storm water management activities, except as provided
below. The activity must be constructed to withstand expected high flows. The activity must not
rezfrict or impede the passage of normal or high flows, unless the primary purpese of the activity
is to impound water or manage high flows. The activity may alter the preconstruction course;
condition, capacity, and location of open waters if it benefits the aquatic environment (e.g.

10. Fillz Within 100-Year Floocdplains. The activity must comgly with applicable FEMA-approved
state or local flocdplain management requirements.

11. Eguipment. Heavy equipment working in wetlands or mudflats must be placed on mats, or
other measures must be taken to minimize soil disturbance.

12. Soil Erosion and Sediment Controls. Appropriate soil erosion and sediment controls must be
used and maintained in effective operating condifion during construction, and all exposead =il and
other fills, az well as any work below the ordinary high water mark or high tide line, must be
permanently stabilzed at the earliest practicable date. Permittzes are encouraged to perform
work within waters of the US during periods of low-flow or no-flow.

13. Removal of Temporary Fills. Temporary fillz must be removed in their entirety and the affected
areas retumed to pre-consiruction elevations and revegetated, as appropnate.

14, Proper Maintenance. Any authorized structure or fill shall be properly maintained, including
maintenance to ensure public safety.

15. Wild and Scenic Rivers. Mo activity may occur in a component of the Mational Wild and Scenic
River System, or in a river officially designated by Congress az a “study river” for possible
inclusion in the system while the river is in an official study status, unless the appropriate Federal
agency with direct management responsibility for such river, has determined in writing that the
proposed activity will not adversely affect the Wild and Scenic River designation or study status.
Information on Wild and Scenic Rivers may be obtained from the appropriate Federal land
management agency in the area (e.g., Mational Park Service, US Forest Service, US Fish and
Wildiife Service).

16. Tribal Rights. Mo activity or ite operation may impair reserved tribal rights, including, but not
limit=d to, reserved water rights and treaty fishing and hunting rights.

17. Endangersd Species. (a) No activity is authorized under any NWP which is likely to jecpardize
the continued existence of a threatened or endangered species or a species propesed for such
designation, as identified under the Federal Endangered Species Act (ESA), or which will destroy
or adversely modify the critical habitat of such species. MNon-federal permitises shall netify the
District Engineer if any listed species or designated critical habitat might be affected oris in the
vicinity of the project, or is located in the designated critical habitat and shall not begin work on the
activity until notified by the District Engineer that the requirements of the ESA have been satisfied
and that the activity is authorized. For aclivities that may affect Federally-listed species or
designated critical habitat, the netification must include the name{s) of the endangered or
threatened species that may be affected by the proposed work or that utilize the designated critical
habitat that may be affected by the proposed work. As a result of formal or informal consultation
with the FWS, the Disfrict Engineer may add species-specific regional endangered species
conditions to the NWP.

(b} Authorization of an activity by a NWP does not authorize the " take” of a threatensd or
endangered species as defined under the ESA. In the absence of separate authorization {(e.g., an
ESA Section 10 Permit, a Biclogical Opinion with ““incidental take™ provisions, efc.) from the
USFWS or the NMFS, both lethal and non-lethal ““takes" of protected species are in violation of
the ESA. Information on the location of threatened and endangsred species and their critical
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hak:itat can be obiained directly from the offices of the USPWS and NMFS or their World Wide
Webpages at hitpafaew fws.gov! and hittp:fwaew noaa.govlfisheries himirespectively.

18, Histeric Properties. Mo aclivity which may affect historic properties listed or eligible for
listing, in the Mational Register of Histonc Places iz authorized, unfil the District Engineer has
complied with the provigions of 23 CFR Part 325, Appendix C. The prospective permittze must
netify the District Engineer if the authorzed activity may affect any higtoric properties listed,
determined to be eligizle, or which the prospeciive permittee has reason to belisve may be
eligible for listing on the Mational Register of Historic Places, and shall not begin the activity until
nefified by the District Engineer that the requirements of the MNaticnal Histaric Preservation Act
have been satisfied and that the aclivity is authonzed. Information on the location and existence
of histaric resources can be obtained from the State Historic Preservation Office Officer or Trikal
Historic Preservation Officer, az appropriate, and the Mational Register of Historic Places (see
33 CFR 330.4(g)). For activities that may affect historic properties listed in, or eligible for listing
in, the Maticnal Register of Historic Places, the nofification must state which higtoric property
may be affected by the proposed werk or include a vicinity map indicating the location of the
historic property. Prospective permittzes should be aware that secticn 110k of the NHPA (18
USC 470h=2{k)} prevents the Corps from granting a permit or other assistance fo an applicant
whio, with intent to avoid the requiresments of Section 106 of the NHPA, has intentionally
significantly adversely affected a historic progerty to which the pemmit would relate, or having
legal poweer to prevent it, allowed such significant adverse effect to ocour,

19. Designated Critical Resource Waters. Critical rescurce waters including state natural
heritage sites, and cutstanding national resource waters or other waters officially designated by
a state as having particular environmental or ecological significance and identified by the district
enginesr after notice and cpportunity for public comment. The disfrict enginesr may alsc
designate additional critical rescurce waters after notics and opporiunity for comment. (a)
Dischargss of dredged or fill material into waters of the LIS are not authorized by NWP 7, 12, 14,
16, 17, 21, 29, 21, 35, 39, 40, 42, 43, 44, 45, and 50 for any activity within, or directly affecting,
critical rescurce waters, including wetlands adjacent to such waters. (b) For NWP 3, 8,10, 13,
15, 18,19, 22, 23 25, 27, 28, 30, 33, 34 38, 37, and 28, nofification is reguired in accordance
with general condition 27, for any activity proposed in the designated critical resource waters
including wetlands adjacent to those waters. The disirict engineer may authorize activities under
these NWPs only afer it is determined that the impacts to the critical resource waters will be no
mare than minimal.

20, Mitigation. The activity must be constructed to avoid and mininize adverse effects, both
tempeorary and permanent, to waters of the US to the maximum extent practicable at the project
site (i.e. on site). Mitigation in all its forms (aveiding, minimizing, rectifying, reducing, or
compensating) will ke reguired to the extent necessary to ensure that the adverss effects to the
aguatic enviranment are minimal.

21. Water Quality. The activity must comply with case specific conditions added by the Corps or
by the state, Indian Tribe, or USEPRA in it seclion 401 Water Quality Certification. Where States
and authorized Tribes, or EPA where applicable, have not previously cerified compliance of an
WP with WA Section £01, individual 401 Water Quality Certification must be cbitained or
waived (see 33 CFR 330.4(c)). The district engineer or State or Tribe may require additional
water guality management measures fo ensure that the authorized activity doss not result in
more than minimal degradation of water quality.

22. Coastal Zone Management. (Mot applicable in Nashville District )

22, Regional and Case-By-Case Conditions. The activity must comply with any regional
conditions that may have been added Ly the Division Enginger (222 33 CFR 330.4(2)) and with
any case specifiic conditions added by the Corps or by the state, Indian Tribe, or LS. EPA In its
section 401 Water Quality Certification.

24, Use of Muliiple Mationwide Permits. The use of mors than one NWP for a single and complete
project is prohibited, except when the acreage less of waters of the US authorized by the NWPs
does not exceed the acreage limit of the NWP with the highest specified acreage limit. For
example, if a read crossing over tidal water is congtructed under NWP14, with asscciated bank
stabilization authorized by NWP 13, the maximum acreage loes of waters of the US for the total
project cannot exceed 12-acre.

25. Transfer of Matiomwide Permit Verifications. If the permittes sells the property associated with
MWEP verification, the permittes may transfer the NWF verffication fo the mew owner by submitting
a letter to the appropriate Corps district office to validate the transfer. & copy of the NWP
werfication must be attached to the letier, and the lefter must contain the following statement:
When the structures or work authorized by this NWP are still in existence at the time the property
is fransfemred, the terms and conditions of this NWP, including any special conditions, will contfinus
to be binding on the new ocwner(g) of the property. To validate the transfer and the associated
liabiliies associated with compliance with its terms and condifions, have the transferee sign and
date below:

Transferee Crate

28. Compliance Certification. Every permittze who has received a Nationwide permit verification
from the Corps will submit a signed cerfification regarding the completed work and any required
mitigation. The cerification form iz included with this venfication.

27. Pre-Consfruction Motification. M/A as a permit condition far this verfication letter. (For full text
of this condition, refer to page 11194 of the Federal Register, Vol. 72, No. 47, Monday, March 12,
2007 at hitp2Uwww.usace. amyy.milfinetfunclions/cwicecwoieg!.

28. Single and Complete Project. The aclivity must be a single and complete project.
The same NWP cannot be used more than once for the same single and complete project.

Further Information:

1. District Engineers have authority to determine if an activity compliss with the terms and
conditions of an NWE.

2. NWPz do not obwviate the need to obtain other Federal, state, or local permite, approvals, or
autharizations required by kaw.

3. NWP= do not grant any property nights or exclugive privileges.

4. NWPs do not autharize any injury to the property or nghts of others.

5. NWPs do not authorize interference with any exising or proposed Federal project.
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